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JUDGMENT 


Mr. Justice Birkett: I have been very much indebted to the learned 
Counsel who have appeared in this case for the very great assistance 
they have been to me in the elucidation of the facts and law on what is 
admittedly an_important case. 

I have come to a very clear conclusion on the case, and whilst there 


are many advantages in reserving one’s judgment from the point of view . 


of form and expression, there are still advantages in delivering judgment 
whilst detailed and rather complicated facts are freshly in one’s mind, 
despite the inevitable loss of form and expression which are almost 
inseparable from extemporary utterances. I therefore propose to deliver 
judgment whilst the facts are freshly in my mind. 


This was an action which was brought by three Plaintiffs, Frederick - 


Augustus Voigt, The Nineteenth Century and After, Ltd., and Constable & 
Company, Ltd. Mr. Voigt was the Editor of a well-known journal, The 
Nineteenth Century and After. The Nineteenth Century and After, Ltd., 
were the proprietors of that journal, and Constable & Company, Ltd., the 
well-known publishers, were the publishers of that journal; and those 
three Plaintifis bring an action in which they claim damages for libel 
against three Defendants, the News Chronicle, Ltd., the Daily News, Ltd., 
and Mr. Cedric Belfrage. Mr. Belfrage is a journalist who wrote the 
article complained of which appeared in the News Chronicle, and the 
News Chronicle is the publisher, and the Daily News, Ltd., the printer of 
the issue of the News Chronicle in which the alleged defamatory matter 
appeared. , 

The Plaintiffs complain of certain matter which was printed in the issue 
for Monday, the 10th July of last year, and they say that those words 
had a very grave and libellous meaning, and they claim damages in respect 
of the publication of those words because they say: ‘ We have been 
damaged in our reputation and our standing by that publication.’ 

By the Pleading the first two Defendants, the News Chronicle, Ltd., 
and the Daily News, Ltd., who are represented by Sir Patrick Hastings 
and Mr. Valentine Holmes, set out certain matters, some of which are no 
longer important because in this case it is now conceded that the News 
Chronicle, Ltd., and the Daily News, Ltd., were respectively printers and 
publishers of the paper; that the words complained of were in fact 
published in the paper ; that they did in fact refer to the three Plaintiffs, 
and that they were in fact defamatory. I shall have to say a word, and 
just a word, about the meaning of the words, but it matters not at this 
moment save to say that the defamatory nature of the words is now 
admitted. But those two Defendants go on now to say: ‘ Nevertheless 
the Plaintiffs cannot recover damages in this action, because, first of all, 
we are protected by a plea of qualified privilege [to which I will refer] 
with regard to the extracts which were made from a speech delivered by 
Mr. Brendan Bracken, the Minister of Information, in the House of 
Commons, and the extract we took from Hansard, the Official publica- 
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tion’; and by a particular Statute to which I will refer, they say: ‘If 
we published that extract bona fide and without malice, as we did, very 
well, then no action will lie against us.’ They say, further, and, as I 
understand it, alternatively, upon this matter: ‘If we should be wrong 
about that, and if we are not within the protection of the Statute for any 
reason, then we say further that what we did publish is protected on the 
ground that it was fair comment’; and, finally, they say, as I under- 
stand it, upon the whole of the case : ‘ You cannot hope to recover against 
us, because the whole of this matter is protected by that plea.’ That, 
very roughly, is the Defence of the first two Defendants. 

The third Defendant, Mr. Cedric Belfrage, for whom Mr. John Maude 
appears here with Mr. Paget, takes the same view and states the same 
Defences, and that simple statement of the issues is enough, I think, to 
indicate the grave nature of the matter to be investigated. 

The matter complained of in the issue of the 10th July has been read once 
or twice in full, and is headed, ‘ Britain’s Minister of Information called it 
“Lord Haw-Haw’s Favourite Paper.” ’~ I particularly regret that it 
should happen at this juncture that one should have to make reference to 
‘Lord Haw-Haw,’ because all the world knows what I mean when I say 
‘at this juncture’; but it is necessary in the elucidation of this case to 
make some reference to this matter, and that is how it begins. Then there 
is the subject-matter with which I will deal, but there is a cartoon drawn 
by the cartoonist of the News Chronicle who goes under the well-known 
name of ‘ Vicky’; and that cartoon has a picture of Hitler, and Hitler 
is pointing his left hand to where in the background a group of Hungarian 
Jews are being shepherded or driven into a building marked ‘Gas 
Chamber,’ typifying the kind of order for which Hitler was responsible ; 
and the finger of Hitler pointing in the cartoon is without doubt pointing 
in the direction of a picture of Mr, Voigt, and underneath the picture of 
Mr. Voigt are the words, ‘ A Voigt crying in the wilderness.’ 

That is the nature in form of the alleged libel, and I think it would be 
agreed by all the parties in this case that on the face of it it is a very 
serious defamatory statement. 

I think the simplest thing at this moment (and I do not propose to be 
terribly long ; I do not want to sacrifice truth for brevity, but I would 
like to be concise) would be to deal with the oral testimony on both sides 
in so far as it affects this case, because the major portion of the evidence 
consisted of documents, extracts and articles; but it is important, I 
think, that I should just say one word about the testimony which was 
given orally, and first of all with regard to the Plaintiff, Mr. Voigt. 

Mr. Voigt is a journalist, and a journalist, I must say, of experience and, 
indeed, of distinction. His record was put before me, beginning not only 
with his own war service in the last war, but beginning in the year 1919 
with his association with the Manchester Guardian, and whilst it is not 
necessary, I am quite sure, for me to review the whole of the evidence that 
was given upon that matter, it is quite plain that from that date onwards 
he was certainly interested in foreign affairs, and was in a position, 
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because of his journeys abroad and his contacts, to be in possession of 
information upon foreign affairs which would be most useful to a journa- 
list in that field. He had also been a broadcaster with the British Broad- 
casting Corporation on foreign affairs from 1935 until 1939, and the matters 
which he emphasised in the evidence were these ; that he was an implac- 
able enemy of Nazi Germany ; that he was in fact one of the voices, it 
may be crying in the wilderness, but he was a voice most certainly which 
first called attention to the dangers, and indeed the horrors, of the Nazi 
régime. Further he emphasised—and I am merely putting these matters 
into my own language without troubling to read the detailed evidence— 
that he had also called attention to a part of the policy of Nazi Germany 
with regard to the Jews and the oppression, and the worse than oppres- 
sion, which the Jews were suffering at the hands of the Nazi doctrine 
and the Nazi Dictators ; and in one of the journals, Volume 128, which 
was put in evidence before me, in the month of October, 1940, there was 
an article referred to from which perhaps I may make a quotation upon 
this matter, because the evidence on that is: ‘ I have been an implacable 
enemy of Germany and Germany’s attempted domination under the 
Nazi régime.’ At page 316 in that article in The Nineteenth Century 
appear these words : 


* When Mr. Churchill referred to “ Hitlerism ” as “ the evil thing ” he was 
right without being self-righteous. And, indeed, there is no reason for self- 
righteousness in this war, for England (and not only her habitual scapegoats, 
“‘the politicians ”) has allowed this “evil thing” to come upon her by her 
acceptance, or at least her failure to repudiate, the false religion which would 
deny, or imply denial, of the sinfulness of man, ignore the limits set on all 
human endeavour, and proclaim the possibility of a perfect state on earth.’ 


Then after a further discussion of that matter it continues : 


‘ But the realisation that “ the evil thing ” has got to be destroyed should 
not for one moment be allowed to divert this country from the pursuit of the 
essential war-aim, which is to break the power of Germany (to destroy “ Hit- 
lerism ” is not enough), and from the essential peace-aim, to keep the power of 
Germany broken. Hitler can be overthrown and his followers may be exter- 
minated, and yet the power of Germany may remain unbroken.’ 


Then a little later in the same article : 


‘ Necessary as the extermination of the foul creature is (Europe will not be 
a clean place to live in as long as he is alive), it is not, or should not be, Eng- 
land’s essential war-aim. She is certainly fighting against “ Hitlerism,” against 
“ the evil thing,” for freedom, justice, for the common decencies, the liberation 
of the conquered territories, for an ordered and peaceful future.’ 


Then to conclude on this matter : 


‘ When it is all over, London will have earned imperishable honour because, 
when other capitals surrendered or were overrun, or stood aloof, and when 
even Paris fell, she became, as it were, the symbol and the epitome of the 
nation and of the Empire that fought and crushed “ the evil thing ”’—the symbol 
and the epitome, in her endurance, her courage, her misery, too, in her defiance, 
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in her resistance, and in her unbending will to win. Soon it will be apparent 
whether the Germans have given up their resolve to invade this country and 
make themselves masters of the capital. One thing is certain, if they give it 
up, they will do so because they have been defeated, because the heroes of the 
Royal Air Force denied them the command of the air, and because the men, 
women, and children of London, although frightened, could not be daunted. 
The war will then be extended to the Mediterranean—to Greece and Bulgaria, 
to Turkey, to Egypt, to Morocco, and perhaps to Spain. London’s ordeal may 
not be over, even then. It may be that Hitler has his worst horrors still in 
store for the hated city on which his might is being shipwrecked. It may be 
that the beast, while clawing and rending still, will begin to whine and slobber 
and talk of peace (talk that should be the signal for even greater efforts in the 
air, on the sea, and on land, for an even stronger resolution to fight on until 
the beast is utterly and irretrievably broken), But the Battle of London, the 
first decisive victory in the Second World War, will have been won. To be a 
Londoner in London, now that such things are being accomplished, is a greater 
privilege and a cause for deeper gratitude than to have fought at Marathon.’ 


Now, that article was written by the Plaintiff, Mr. Voigt, and it was 
written in the journal of which complaint is now made that the Defen- 
dants said it was ‘ Lord Haw-Haw’s favourite journal.’ 

That evidence was supported by witnesses who gave evidence about 
the general character of the Plaintiff with regard to his patriotism. Miss 
Ellen Wilkinson came into the box, and she said—again I need not refer 
in detail to the evidence, although I have a note, but I think the substance 
of it is plain—‘ I have been associated with him in anti-Fascist work ’ ; 
and she said, ‘ He took great risks in that work. He was a consistent 
opponent of Nazi-ism. I regarded him always as a sincere patriot. I 
am familiar with his work; I believe him to be a man of complete 
integrity.’ 

Miss Rebecca West gave evidence of the same kind, and Mr. Pick- 
thorn, the Member of Parliament for the University of Cambridge in the 
last Parliament, gave evidence to the same effect ; and I was assured by 
the learned Counsel who appears for the Plaintiffs in this action that there 
were other witnesses in Court, Members of Parliament and others, who 
would have testified to the same matter. 

It is right to say that upon this particular matter with which I am 
now dealing, the Counsel for the Defendants, and all the Defendants, as 
one would expect of course from Counsel of their distinction and their 
experience, did not seek to challenge that. They never attacked the 
essential integrity of the Plaintiff, Mr. Voigt, as a journalist. They 
imputed, as I understood them, no base or unworthy motives either of 
gain or of notoriety, or of any direct interest. Their complaint was 
entirely different. On this matter of the evidence called for the Plaintiff, 
the oral testimony upon this first matter, I think I ought to say that the 
evidence satisfies me that, apart from the matter we investigate here 
to-day (and I will deal with that), Mr. Voigt—and I watched him with 
some critical care whilst he gave evidence both in-chief and under cross- 
examination (and perhaps it is not quite out of place to say under perhaps 
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the most skilful cross-examination that our Courts can provide), and 
having watched him under that ordeal, I came quite firmly to the con- 
clusion on this part of the case that Mr. Voigt is a man of honour, of 
uprightness, a journalist of distinction and integrity, and whatever else 
may be said about him those matters were plain, and that he would 
desire as a journalist to speak fearlessly and weigh all the consequences, 
whatever they may be, in defence or in advocacy of causes in which he 
believed and which he espoused ; and I accept unhesitatingly the testi- 
mony he gave. He said, ‘I have never wavered in those beliefs.’ That is 
the evidence called for the Plaintiff. 

The oral testimony called for the Defence was on a special matter 
and consisted of two witnesses, Mr. Weiss, ‘ Vicky ’ of the News Chronicle, 
the cartoonist, and Mr. McCarthy, the Feature Editor ; and their evidence 
was directed to what I can only term to be the most unfortunate juxta- 
position of the cartoon and the photograph with regard to the letter- 
press. I bear fully in mind what Mr. Maude quite rightly stressed this 
morning, that the second leader under the heading of ‘ Massacre ’ is 
dealing with the matter to which the cartoon refers ; and in language not 
a whit too strong that leader in the News Chronicle that morning condemns 
what it terms ‘ frenzied hatred against the Jews’; and Mr. Maude was 
perfectly right to draw my attention to the fact, on this part of the case, 
that it is important to observe that the cartoon and the editorial] are 
obviously linked ; and I think myself that that makes a great deal of 
difference. Therefore let me say at once with regard to Mr. Weiss, 
‘Vicky,’ I accept his evidence unhesitatingly. Again I need not detail 
it, but the point of it was that that on the Sunday morning when he was 
almost alone in the offices of the News Chronicle he, without any guidance 
from anyone, drew this cartoon and he had no knowledge of the use 
which would be made of the cartoon at all, except that it was an ordinary 
feature of the paper for which he was responsible. My attention was 
drawn to the fact by Mr. Valentine Holmes that it is customary to have 
the cartoon above the middle line—there was a technical word for it 
which I have forgotten—the ‘ fold,’ or whatever it may be, the top part 
of the page, and looking at the other editions of the News Chronicle which 
have been put in for some other purpose, I find that that is so. Mr. 
Weiss said the initiated would know by ‘the box’ that it was self-con- 
tained. No doubt they would, but I gravely doubt whether anyone else 
would, whether the uninitiated would ; but Mr. Weiss was perfectly right 
in saying, ‘ My cartoon was my work ; it was unconnected with any other 
matter. Certainly it had no relation, as far as I know, with the article 
complained of; I did not know anything at all about the article com- 
plained of.’ As I have said, I accept the evidence unhesitatingly. 

I am bound tc add that I find a little more difficulty with regard to 
McCarthy. Mr. McCarthy was the Feature Editor of this paper, and this 
page which is described as the ‘ feature page,’ for which he was responsible, 
in the sense of the layout and the journalistic effect. I do not think he 
seemed to think even in the box—TI mean the witness-box—that there was 
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any particular complaint that could really legitimately be made, even 
though the juxtaposition, as I have termed it, was, I think, a little 
unfortunate. 

The words underneath the photograph, ‘ A Voigt crying in the wilder- 
ness,’ were the invention of Mr. McCarthy, and Sir Patrick Hastings—and 
the Witness agreed—said, ‘ Well, that is a good joke.’ Of course the 
standard of humour will continue to differ, I suppose, until the end of 
time, but ‘ A Voigt crying in the wilderness ’ is plainly a play upon the 
famous words, ‘A voice crying in the wilderness,’ whereas I suppose 
history will continue to say that in the long run honour is paid to the 
voice crying in the wilderness. What Mr. McCarthy I think must be 
intending to think was that it was a voice which no one at the time was 
paying much attention to—an idle voice crying in the'wilderness. As I 
have said, I entertain a little difficulty on this head, and it is this: that 
Mr. McCarthy said: ‘ Well, I saw it in proof’ [which means, I take it, 
he saw it as it appears here]; ‘ I saw it like that ; but the significance of 
the matter never struck me, though I had read the article, and I knew 
the large type, ‘ Lord Haw-Haw’s Favourite Paper!’ I think I will 
content myself by saying this : If there were no intent, it really would not 
affect this case very much, because it is not the intention of the publisher 
of alleged defamatory matter that counts, except upon some matter like 
damages ; it is what, if that box had been full, would the ordinary jury- 
men have thought that the ordinary newspaper reader would naturally 
infer ; and for my own part, having to be both Judge and jury (and it is 
a difficult combination), I am inclined myself to think that the ordinary 
newspaper reader would think it was desired, quite apart from the fact 
that it was the leader on the left-hand page; but, as I have said, this 
matter is only important, I think, upon the question of damages, and 
therefore I will say, having given the matter careful consideration, that 
I accept the evidence of Mr. McCarthy that there was no desire and no 
intent in the layout of the page. But I must add that I think it very 
surprising that a feature editor, trained to observe the effect of pages 
like this, did not discern that the ordinary uninstructed and unitiated 
reader might reasonably draw that conclusion. But I accept the evidence 
of Mr. McCarthy that there was no intent. That does not, of course, 
weaken the observation that I make in still thinking that a cartoon of 
that nature, of that horrible nature, designed to show the depths of 
infamy to which mankind can fall, should have appeared exactly in that 
place, in an article which attacked the Editor of The Nineteenth Century 
and After on the very ground that his publication was the favourite paper 
of ‘ Lord Haw-Haw.’ [ still think it was most unfortunate. 

That is the oral testimony, I think, upon both sides. As for the rest, 
it depended upon the articles, and comments about the articles, and I 
have been most fully addressed, and indeed very much helped, by the 
learned Counsel on both sides. 

The first Defence with which I must deal, which is common to all 
three Defendants, is the Defence enshrined in Paragraph 5, and without 
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reading the matter in full I can state it in this way. ‘The matter with 
regard to which complaint is made in the Pleading, as distinct from the 
article itself, the alleged defamatory matter set out in Paragraph 2 of the 
Statement of Claim, which of course is only an extract from the full 
article, the Defence is that that was said by Mr. Brendan Bracken in the 
House of Commons ; it was published in the Official publication, Hansard, 
which has been produced here in Court, and all that we did was to make an 
extract from it and to publish it : and that by a particular Act of Parlia- 
ment we are entitled to do, if we publish it bona fide and without malice.’ 

The case which was relied upon by the Defendants in support of that 
plea was the case of Mangena v. Wright, which is reported in 2 King’s 
Bench Division, at page 958, and the Statute itself. The Parliamentary 
Papers Act of 1840 has several sections, but the section which was said 
to apply in this case was Section 3, and Section 3 reads : ‘ That it shall be 
lawful in any Civil or Criminal Proceedings to be commenced or prosecuted 
for printing any Extract from or Abstract of such Report, Paper, Votes, 
or Proceedings, to give in evidence under the General Issue such Report, 
Paper, Votes or Proceedings, and to show that such Extract or Abstract 
was published bona fide and without malice; and if such shall be the 
Opinion of the Jury a Verdict of Not guilty shall be entered for the Defen- 
dant or Defendants.’ And they say by way of Defence: ‘ We are com- 
pletely covered by the statutory provision,’ and they rely upon the case 
of Mangena v. Wright in support of their plea. 

I do not think I need trouble with the facts of that case. The headnote 
to that case states two matters of importance in this case, and the first 
is this : 

“ A person who bona fide and without malice prints and publishes an extract 
from or an abstract of a parliamentary paper, though in doing so he does not 
act by or under the authority of either House of Parliament, is protected by 
Section 3 of the Parliamentary Papers Act, 1840, in an action for libel in respect 
of such publication.’ 


The reason why those words appear in the headnote is that it was 
argued in this case that Section 3 could not be a Defence unless those 
matters referred to in the earlier sections were also true. This case 
held that does not matter. That is the first thing, and the Defendants 
say: ‘ We are entirely within it.’ 

The second matter in that case of importance is this : 

‘ Where an allegation is made against a person in a privileged document, as, 
for instance, in a parliamentary paper, a comment upon that allegation by a 
person who is not the person making the allegation may be fair comment, even 
though the allegation be untrue.’ 


On the second matter Sir Patrick Hastings and Mr. Maude urged 
upon me: This is a statement made by Mr. Brendan Bracken ; even if it 
be not true, even if it be untrue, nevertheless if I make a comment upon 
_ it I do not Jose the benefit or the shield of my defence of fair comment, 
merely because the original statement for which I was not responsible 
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is not true. There are other matters in that case, but those are the two 
matters which affect this case. 

The only passages which I think I need read in the judgment are these. 
Mr. Justice Phillimore says on page 976: ‘.. . those who publish an 
abstract or an extract only are placed in the position of having to plead 
the statute, and to aver and prove that their publication was bona fide and 
without malice.’ 

That is why Mr. O’Sullivan, I understood, submitted to me this morn- 
ing that the onus of proof was on the Defendants. 

The only other passage which I need read is on page 977, where Mr. 
Justice Phillimore says : 


‘If by some unfortunate error a vote in Parliament recites, or a judge in 
giving the reasons of his judgment states, that which is derogatory to some 
person, and the charge is mistaken and ill-founded, and a newspaper reports 
such vote or judgment, and proceeds in another part of its issue to comment 
upon the character of the person affected in terms which would be fair if the 
charge were well founded, the newspaper which so reports and comments 
should be entitled to the protection of fair comment.’ 


As I understood the arguments of the learned Counsel, it was said this 
case which we are here dealing with in this Court is completely covered 
by that authority of Mangena v. Wright, and the Defendants were entitled, 
on proof that they published bona fide and without malice, to say that 
the Plaintiffs had no redress. 

In the view which I take of this matter, I do not think that the 
Defendants here were doing any such thing. I do not think that they were 
citing the extract from Hansard and commenting upon it (certainly not 
in another part of the paper, if that is material), but the conclusion to 
which I have come is that they took the statements, whether fact or 
comment, of Mr. Brendan Bracken and made them their own, and that 
what this article did—and I shall have to examine it in a moment in a 
little detail—was to say in effect ‘That is what Mr. Brendan Bracken 
said ; it ought to have been said earlier, and we will show you the reason 
why.’ The opening of the article begins : 


‘ Britain’s Minister of Information called it “‘ Lord Haw-Haw’s Favourite 
Paper.” When the magazine, The Nineteenth Century and After was described 
as “‘ the favourite paper ” of Lord Haw-Haw by Brendan Bracken on Friday, 
our Minister of Information paid overdue, if acid, tribute to its long, pink 
bespectacled, multilingual and prophetic editor—Frederick A. Voigt.’ 


Now it is to be observed that up to that moment nobody has mentioned 
the name of Mr. Voigt ; certainly as I understood from the extract read 
from Hansard—read to me, though I did not have the copy myself— 
Mr. Brendan Bracken the Minister himself in the statement never referred 
by name to the editor, Mr. Voigt, at all. 

As I say, that is the view which I have formed about this article, 
that it was by no means publishing bona fide and without malice an 
extract from Parliamentary Papers and commenting upon it somewhere 








58 THE NINETEENTH CENTURY Aug. 


else in the paper, but what it was doing was to take what Mr. Brendan 
Bracken said, adopt it as their own, justify it as their own, all in one, 
and I hold therefore that the defence which was available in the case of 
Mangena v. Wright is not available in this case, and that upon that plea 
the Defendants fail. 

But, of course, the main stress in this case has been laid upon the very 
important defence of fair comment. Of course, this defence of fair com- 
ment, I think, is all important, not merely to all public men, but is in 
particular important to newspapers, to publishers, to authors, to critics 
of every kind, and this defence of fair comment must not be whittled 
down or narrowed down ; it must be treated, as I think, as a very useful 
element in public life, given every reasonable latitude, and certainly it is 
no desire of mine in any decision that I make to confine the defence within 
formal and rigid and narrow boundaries. 

The three elements of the defence of fair comment are, of course, trite 
learning in these Courts. The facts upon which the comment is based 
must be truly stated. It would be quite impossible to permit facts to be 
distorted or mangled or presented falsely, and then to allow comment to 
be made upon those mangled or distorted facts, and to submit that that 
should be fair comment. It is the foundation of this defence that the 
facts should be truly stated. The second element in the defence is that 
the words complained of must be truly comment, and of course, the line 
of distinction between what is fact and what is comment, speaking for 
myself, I find it very hard to draw. I can quite conceive that many 
statements that appear on the face of it to be the most simple and direct 
statenient of fact are nevertheless, when viewed aright, comment, and the 
books are fairly full of that well-known dilemma. But somehow or other 
the determining tribunal, whether it be jury or judge, has got to decide 
whether certain matters complained of are fact or whether they are 
comment, but so far as the defence of fair comment is concerned, that 
second element is all-important. It must be comment ; facts truly stated, 
comment, and then the third, it must be fair comment. 

Now Mr. Maude, I think it was, this morning, who stressed one of 
the most important elements in the question of fair comment, that merely 
because a comment was, shall I say, pungent, that did not necessarily 
make it unfair. The fact that it was couched in picturesque or meta- 
phorical language did not make it necessarily unfair. The fact that it 
was exaggerated and went a little beyond, or indeed much beyond what 
an ordinary critic might say, that of itself did not make it unfair, and 
there are two passages and two passages only which I should like to cite 
in this connection. The first is from Chief Justice Cockburn in the well- 
known case of Campbell v. Spottiswoode (3 B. & S., page 769) and the 
paragraph reads in this way : 

‘A line must be drawn between criticism upon public conduct and the 
imputation of motives by which that conduct may be supposed to be actuated ; 
one man has no right to impute to another, whose conduct may be fairly open 
to ridicule or disapprobation, base, sordid, and wicked motives, unless there 
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is so much ground for the imputation that a jury shall find, not only that he had 
an honest belief in the truth of the statements, but that his belief was not 
without foundation.’ . . . ‘ It is said that it is not for the interests of society 
that the public conduct of men should be criticised without any other limit 
than that the writer should have an honest belief that what he writes is true. 
But it seems to me that the public have an equal interest in the maintenance of 
the public character of public men ; and public affairs could not be conducted 
by men of honour with a view to the welfare of the country, if we were to 
sanction attacks upon them, des‘ructive of their honour and character, and 
made without any foundation. I think the fair position in which the law may 
be settled is this: that where the public conduct of a public man is open to 
animadversion, and the writer who is commenting upon it makes imputations 
on his motives which arise fairly and legitimately out of his conduct so that a 
jury shall say that the criticism was not only hovest, but also well founded, an 
action is not maintainable.’ 


The other quotation that I wanted to make was from the case to which 
I made a passing reference this morning, the case of Stopes v. Sutherland 
in the House of Lords. Lord Hewart, the Lord Chief Justice, in that case 
pointed out the latitude of the defence of fair comment, as Mr. Maude 
pointed it out to me this morning. Lord Hewart said : 

‘ What is it that fair comment mears ? It means this—and I prefer to put 
it in words which are not my own ; I refer to a famous judgment in a famous 
case. ‘‘ Every latitude must be given to opinion and to prejudice ; and then 
an ordinary set of men with ordinary judgment ” ’—that is the jury— “‘ must 
say, not whether they agree with it, but whether any fair man would have made 
such a comment. Mere exaggeration, or even gross exaggeration, would not 
make the comment unfair ; however wrong the opinion expressed may be in 
point of truth, or however prejudiced the writer, it may still be within the 
prescribed limit. The question which the jury must consider is this: would 
any fair man, however prejudiced he may be, however exaggerated or obstinate 
his views, have said that which this criticism has said.” ’ 


I have spent that amount of time upon this important matter because 
I desire to emphasise the importance of the defence of fair comment, and 
the equal importance of seeing that it is not whittled down or narrowed 
by some rather pedantic or prosaic view of what the defence is. 

Now it is agreed therefore that if the facts are not accurately stated, 
then the defence of fair comment cannot arise ; the idea, of course, being 
that the reader has the facts; has the comment, and can judge for himself. 
If the facts are truly stated and the comment is there, why then, the 
ordinary reader can judge ; but if the facts are not accurately stated, how 
can the reader form a true opinion ? And therefore, unless the facts are 
accurately stated, the defence is of no avail. And the other matter which 
is of importance in this case is this, that if it can be shown, and the onus 
here lies the other way upon the Plaintiff, that the article complained of 
was written with actual malice, as the law defines it, then equally the 
defence of fair comment would not avail. 

Now, there have been many attempts to define what actual malice is. 
Sir Patrick Hastings this morning referred to one of them, but it really 
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comes down in practice to this, that if a man writes honestly the expres- 
sion of his honest opinion, without any ulterior or indirect motive to 
serve, then he is writing without malice, but if to serve some purpose of 
his own, or if for any reason the expression of his view is not his honest 
opinion, but is manufactured for a purpose either of spite or illwill or 
any other motive, if it is not the honest expression of view, then the 
defence will not avail. I was very glad to be reminded this morning, and 
though it was a late hour, that the absence of Cedric Belfrage was to be 
explained. It is not incumbent upon people to go into the witness-box ; 
they can or they need not ; but when the issue before a court, in part at 
least, is whether a certain document is an honest expression of a writer’s 
opinion, in the ordinary way there does not seem to be any reason why 
the writer should not go into the witness-box and say so : ‘ It is my honest 
view, however mistaken you may think it, however exaggerated you may 
think it ; it was written honestly’; and I am not saying that I attach 
too much importance to the matter, but I was very glad to be reminded 
this morning that the absence of Mr. Belfrage from this Court is to be 
explained, and I further desire to make it quite plain that I attach no 
importance to the absence of Mr. Belfrage on this particular matter. 

Now, with the multitude of words that have been used in this case, to 
which I am very much afraid I am unduly adding, it is impossible that 
I should review all that has been said, and if I appear to take rather a 
short view with regard to the matters that remain, I hope it will not be 
thought that it was with any desire to present either a partial view, or to 
omit that upon either side which must be regarded as of importance. 
This article in the News Chronicle admittedly arose because of some 
observations of the Minister of Information, Mr. Brendan Bracken, in the 
House of Commons. I desire to make it quite plain that with that part 
of the case I do not propose to have anything to do. It was put before 
me by the learned Counsel that Mr. Bracken made these statements and 
that there was a later time when Mr. Eden corrected some of them. It 
has no effect upon my mind at all. What the Minister said in the House 
is, of course, protected, and it is not in any shape or form before me qua 
the Minister of Information. Perhaps I ought just to say that I have 
this in mind, that I understood from the evidence given by Mr. O’Sullivan 
that, both before and after the observations of the Minister of Informa- 
tion, the Ministry of Information itself had made use of the Plaintiffs’ 
journal, and a letter was put before me from the Ministry, of August 14th, 
1944, which begins : ‘ An article covering British Malaya and the South- 
East Pacific has just been completed, which it is desirable should be read 
as widely as possible by the more serious minded public. Permission 
for publication has been granted and your magazine has been suggested 
as the most appropriate.’ As I say, I do not know that it matters at all, 
but Mr. O’Sullivan said that was in fact after this publication of the 
Minister’s speech in the House. 

_ Perhaps I have said enough therefore to say that in my judgment I 
ought to put aside entirely from my mind what the Minister said in his 
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speech, whether it could be supported or whether it could not, whether 
it was corrected or whether it was not, and confine myself to the issue 
which I have to determine in this case. As I understood Sir Patrick 
Hastings, though I rather gathered that Mr. Maude did not quite go the 
length that Sir Patrick was prepared to go, the whole substance of the 
argument of Sir Patrick, I think, came to this—I am sure everybody would 
acquit me of any desire to distort the argument of Sir Patrick Hastings, 
or indeed of anybody else, but to try and state it shortly, as I understand 
it, Sir Patrick said this : 


“In time of war as distinct from any other time, and confining ourselves 
rigidly and solely to that period, you, Mr. Voigt, and your journal attacked 
generals, such as Marshal Tito, such as Marshal Stalin, and Allied Governments 
in the manner that was likely to cause mischief, and Marshal Tito and Marshal 
Stalin may serve as illustrations of others where you adopted the like policy,’ 


and Sir Patrick’s submission, as I understand it, was that in time of war 
if a man did that, whatever his motive, be it of the highest, he was to be 
open to attack, and to attack upon the lines of this article, which was 
then to come within the terms of fair comment. It mattered not, as I 
understood the argument, that a Plaintiff might say: ‘J certainly did 
attack. I do not run away from a word I said. If you say it was an abuse 
of the man, so be it. Use any words you like. I did attack him, but I had 
good reasons for doing it. I believed, for example, that an injustice was being 
perpetrated, or I believed that a higher and more ultimate good was to be 
served. I believed it to be my duty to myself and to my Country,’ and a host 
of other reasons which I understood Sir Patrick to say are really quite 
irrelevant ; in time of war criticism of that nature in those circumstances 
must be silent. 

I am very glad that it is not necessary for a decision of the issues 
before me to have to make a pronouncement upon that doctrine. Mr. 
O’Sullivan addressed me this morning to say that it was in defiance of all 
our constitutional precedent, and he referred to debates in the House of 
Commons where the most critical things have been said of personalities 
and of Allied Governments, and, as I understood him to say, the free 
and effective and unfettered criticism of the House of Commons through- 
out the war, and he suggested to me that if Sir Patrick was right that 
kind of criticism would fall within the ban. The Press—and that is why 
I made the remark to Sir Patrick that it seemed a strange doctrine to 
emanate from the Counsel for a great newspaper—the Press also would be 
under the same ban, and though a man should say ‘ What I spoke I spoke 
honestly : I spoke it with the highest motives ; I spoke it because in the 
long run I believed it would assist my chief aim, the defeat of our major 
enemy,’ yet none of these things, according to the doctrine put forward 
by Sir Patrick, would avail, and as I say, I am very glad to think that is 
really not the question I have to decide. 

The question I have to decide in this case is not: ‘If these words 
had been couched in a different form, would fair comment have applied ? ’ 
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In the course of the argument there occurred to me a form of words in 
which almost the same ends could be achieved, of which it might be 
possible to say it comes within the limits of fair comment ; for example, 
if it were said: ‘ Nobody can stop Mr. Voigt in this free country from the 
expression of free opinion, but we venture to think that the cause of the Allied 
Nations is not advanced by such criticism,’ that would be a different case, 
but that is not the case I have to decide. I have not got to decide the 
constitutional limits of citizens to speak in time of war, and I need not 
refer to the legislation, both by statute and by Order in Council, which it 
is in the power of the Government to apply. Neither have I to decide a 
hypothetical case, if the facts had been different. What I have humbly 
to try and decide justly is : Were these words in these circumstances covered 
by the doctrine of fair comment? Because perhaps this ought to be said 
too,-that if criticism is to be silenced, either by threats or by prohibition, 
the history of this world would teach that at the least there is still some 
voice which says ‘ But it still moves.’ 

Therefore, I address myself finally to this question of the limits of 
fair comment. Now it is to be observed in these pleadings that the defence 
pleaded here takes this form : 

‘ Further, or in the alternative, the words complained of are fair comment 
made in good faith and without malice on the Parliamentary proceedings which 
are matters of public interest.’ 


No question arose upon that matter because Sir Patrick did not 
think it even worth while, and manifestly it is a question of public interest. 
The pleading continues : 

‘ Further, the said words in so far as they consist of statement of fact are 
true in substance and in fact, and in so far as they consist of expressions of 
opinion are fair comment made in good faith and without malice on the facts 
set out in the article which are matters of public interest.’ 


That is the form the pleading took. In the course of the conduct of 
the case Sir Patrick desired to go outside those facts, and in the exercise 
of my discretion I thought it right to permit him so to do, though I quite 
recognised, of course, the disability under which Mr. O’Sullivan would 
labour by not knowing in advance the matters which were to be referred 
to; but I thought on the whole, that having advanced so far in the dis- 
cussion of this case, it would be right to permit it to be done, and the case 
which Sir Patrick therefore proceeded to make was to rely upon some of 
the passages, to explain them with further passages, to establish, as I 
understood this, that this part of what is termed the rolled-up plea which 
still remains the plea of fair comment, however established, namely 
‘ That the facts wpon which we commented were accurate’, and the substance 
of the facts both in the article and in the wider sphere to which Sir 
Patrick referred, were simply this: ‘ You did by writing attack personalities 
and Governments with whom we were in alliance.’ 

Now the fact that Mr. Voigt did so attack is really not disputed. 
Nobody can read the article on Marshal Tito or the article on Marshal 
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Stalin without saying of course that they were attacks; but what Mr. 
O’Sullivan says is: ‘ Those facts are not truly set out. They are partially 
stated, and that destroys this defence of fair comment.’ The difficulty under 
which the Defendants laboured, I think, as well as the Plaintiffs, is that 
within the confines of an ordinary Action at law it is not possible to cite 
all the articles, but what is said is that you must not cite passages which 
are distorted, in which important elements which are essentially ingre- 
dients of the true sense are suppressed ; that you must not do, and the 
Plaintiff says here that you have done it. I will examine that, not in great 
detail, but in a little detail, in one moment. 

It is said therefore, if that is right, and I ought to find that that is 
right, then the facts are not accurately set out, and therefore the defence 
of fair comment fails ; it is further said, even were the facts accurately 
stated, which they are not, and did the defence of fair comment apply, 
these comments of which we make complaint are not fair; and again the 
Plaintiff is entitled to succeed. 

Finally upon this head, and as I understood it, a most important part 
of the case for the Plaintiff was that this article, dispassionately examined, 
was malicious ; there was actual malice ; therefore the defence of fair 
comment does not apply. As I understood Mr. O’Sullivan, he said : 
That is my three-fold coil, not entirely separate, though they are definite and 
separate defences, but on the facts of this case almost inextricably entertwined,’ 
and in a word, though as I say I do not propose to examine it in great 
detail, as I understand the case for the Plaintiff it was this: if you take 
this article as a whole and read it, its introductory averments, the con- 
necting sentences in which the author of the article passes from one topic 
to another, the depreciatory terms in which he refers to Mr. Voigt, what 
he is really doing is to say : ‘ Mr. Brendan Bracken said this. It was long 
overdue. Mr. Voigt ought to have had this thing said of him before, and we 
will tell you why,’ and in the body of the article proceeded to tell why the 
statement of the Minister was to be justified, and in doing so distorted 
the material, suppressed the most important and material parts, and that 
is malice. 

Perhaps, as I say, I should be excused from trying this matter in any 
detail, but I must deal with it, I hope succinctly, in a few sentences : 
‘Lord Haw-Haw’s Favourite Paper ’ is the headline. It seems to me to 
be agreed now—well, I do not know that it is ; it still seems to be a matter 
of some contention whether that is a statement of fact or whether it is 
a comment, and it is a perfect illustration of the difficulty I mentioned a 
little time ago which confronts a judge with the difficult question: is 
this fact or is it comment ? Mr. O’Sullivan said: ‘ Well, a plain state- 
ment, “‘ This is Lord Haw-Haw’s Favourite Paper,” that is fact’; and 
he says if it is fact it is quite untrue ; there is no evidence to support it 
at all. The mere fact that Lord Haw-Haw may for his own purposes 
have quoted some garbled sentence or some portion of a longer article 
is by no means evidence that it is Lord Haw-Haw’s favourite paper, and 
if you say it is fact, why the defence goes, because it is not a fact accurately 
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stated. But Sir Patrick Hastings says it is not fact; it is comment ; 
and I am bound to say that my mind rather inclined to that view too. 
It was a picturesque way, and this is a view which may be taken, of saying 
that is the kind of paper it is—a comment. Mr. O’Sullivan says : ‘ Well, 
if it is comment, looked at dispassionately, it is not fair. No fair-minded 
man with the true facts before him could say of this paper that it is Lord 
Haw-Haw’s favourite paper,’ and he relies upon extracts here and there 
like the one that I read at the outset of this case; and then the article is 
critically examined by Mr. O’Sullivan, and he relies a good deal upon this : 


‘When the magazine The Nineteenth Century and After was described as 
“The Favourite Paper’ of Lord Haw-Haw by Brendan Bracken on Friday, 
our Minister of Information paid overdue, if acid, tribute to its long, pink, 
bespectacled, multilingual and prophetic editor—Frederick A. Voigt. As will 
happen with prophets—Voigt in his monthly Nineteenth essay developed into 
a chronic apocalyptic in his early war years—the applause accorded by his 
own countrymen has been thin.’ 


The language is depreciatory, and then there is the reference to the cat 
fight between the Left and the Right and that Mr. Voigt has travelled 
from a point on the extreme left to a point comfortably right of Beverley 
Baxter. Then there is a reference to the lambasting by the Daily Mail. 
Then there comes a passage : ‘ Another thing that may have helped him 
is his habit of reading the German newspapers, “ which,’ as he wrote 
last January, “although more tendentious, are also more informative and 
more analytical than the British’’.’ The passage, you see, is suggesting he 
praises the Germans as against the British. ‘It was admittedly from a 
study of the Goebbels Press—and of Franco’s Arriba, which he quoted 
to prove the high qualities of Mihailovich—that he emerged with these 
thoughts on Tito.’ On that matter perhaps it would be right for me 
just to say, as an illustration of the criticism made by Mr. O’Sullivan, 
that in the article itself upon Yugoslavia at page 5 of volume 135 of the 
month of June, 1944, the passage is dealing with Mihailovich, going in 
this way: ‘ Tributes to Mihailovich have been paid in this country, but 
they have ceased. Tito is officially in favour—and that settles it. In the 
neutral Press tributes to Mihailovich have been abundant,’ and then there 
is a quotation first of all from a Turkish paper, Vakit, and then a quotation 
from the Turkish paper Tan, and then a quotation from the Turkish 
paper La République, and then a quotation from the Swedish Stockholm 
Extra Blad, then a quotation from the Swiss paper Nation, and then 
another quotation from the Swiss paper Zircherzeitung, and then it goes 
on to deal with the Spanish Arriba : but there was no reference in this 
article to the Goebbels Press, and what I have been much influenced by 
is this : this article could not have been written in the form it was unless 
the authorities were before the author at the moment that he did it. He 
must have had the article before him to refer to the Arriba and things of 
that kind, and that does point, as I think, to the submission made by 
Mr. O’Sullivan, that there was not merely a suppression; there was 
there a distortion. 
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Now, when it is remembered that the headline is ‘ Lord Haw-Haw’s 
Favourite Paper,’ that is what Mr. Bracken said. ‘ We adopt it as our 
own. The view I take of that passage is in support of that general thesis. 
It is from the German source that he has got that information,’ whereas the 
truth was that in that particular article he quoted five neutral papers 
from which that matter had come. That is an illustration, and there are 
other matters, the question of the partisans and Mussolini, and why the 
Italian people had not called for the overthrow of the monarchy. ‘ The 
throne has not been compromised. The evidence seems to show that the 
throne commands widespread veneration in Italy ’—well, I do not know 
that I need refer to that. Then there is a complaint beginning with the 
words ‘ Turning his gaze upon France he concluded in June, 1942,’ so 
and so. Then, ‘the prophet’s observations on France were rounded 
out with essays in defence of Darlan, Sacha Guitry and other collaborators 
in March of 1942.’ Now, in that month of March, 1942, at page 111 of 
volume 131, as handed to me, the fact emerges that it was not an essay 
on Darlan or an essay in defence of Darlan, but references were made in 
the course of an article dealing with much wider topics altogether. 

Then the article proceeds: ‘ But it was during the first German 
onslaught against Russia, and the months preceding it, that he had his 
scholarly nose most effectively to the ground,’ a detractory reference. 
Then: ‘ Russia was, of course, so weak and inefficient that—with her 
** social and political order maintained by terrorism and constant ‘ purges’ ”’ 
—she was “ quite unable to stand the material and psychological strain of 
serious warfare.’ Then when he came down to deal with Russia again, 
with regard to Stalin he has a quotation there which is, according to Mr. 
O’Sullivan, a partial quotation and is in that sense distorted. Perhaps 
the best illustration that I could use to illustrate the contention of Mr. 
O’Sullivan is the paragraph which begins : 

‘The Germans, he wrote in the July issue, just before the news of the 
attack, would “‘ impose peace on Russia first,”’ but would “‘ almost certainly 
attack the British Isles before the coming winter.””’ That reference is dealt 
with in Volume 130 on page 4. At page 4, looked at in that particular 
volume, this is the way it goes and, as I say, this must have been before 
the author of this article : 

‘ The Germans have planned this war more thoroughly than the last. They 
have imposed their strategic conception upon it and the initiative has been 
theirs since the beginning. It is not the situation that makes them do what 
they do—it is they who make the situation. So far they have suffered only one 
defeat—the Battle of Britain. Whether that battle will, in this war, prove to 
be what the Battle of the Marne was in the last, will depend on whether the 
Germans will retrieve their defeat or not—but it is this defeat they must 
retrieve, not another. That is one of several reasons why the Germans will 
almost certainly attack the British Isles in force before the coming winter. 
It is clear that the Germans are preparing for the “ decisive battle ’’—and are 
determined to impose peace on Russia first, just as they did in the last war (it 
will be found, upon examination, that the peace they mean to make now will 
have much in common with the peace they made then, though it may not seem 
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so on the surface). The entire strategic leadership in the struggle against the 
Germans on land, on the sea, and in the air, rests with Great Britain and the 
Empire. There are no Allies comparable with those of the last war—France 
capitulated after a brief struggle. Italy went over to the other side. It would 
be surprising if the capitulation of Russia were long delayed. There are no 
allied general staffs of Great Powers with generations of experience and training 
behind them, with ideas, insight, and varied knowledge who could assist in 
building up a broad strategic conception. The thinking in this war must be 
almost entirely British, though happily, indeed more than happily, there is an 
excellent prospect of American belligerency in the near future.’ 


Then a little later : 


‘Upon Great Britain and her Empire falls the terrible but glorious duty 
not to fail meanwhile.’ 


That passage—‘ The Germans, he wrote in the July issue, just before 
the news of the attack, would “ impose peace on Russia first’ but would 
“‘ almost certainly attack the British Isles before the coming winter ”’ ’—is 
taken out of that context and, as I have said, it is impossible to resist 
the conclusion that a case was being built up to justify this headline. All 
those other matters about the glorious duty resting upon this Empire 
for which he was the sponsor and the exponent were omitted. 

Then the article continues: ‘ In August, Nineteenth Century readers 
were told of probable risings by Ukrainians and Georgians who “ have 
suffered under the Muscovite despotism.” ’ That is the next matter. 
The submission was made that that was a most misleading statement 
when compared with the full document. Then the article goes on: 
‘By December it had to be admitted "—observe the use of the words 
‘it had to be admitted ’—‘ that Hitler’s advance was “‘ both slower and 
costlier than was originally anticipated,” ’ as though it were done, at 
least that is the view I take in construing the words, reluctantly. The 
article said : ‘ By December it had to be admitted that Hitler’s advance 
was “‘ both slower and costlier than was originally anticipated.”’ ’ 

On the matter of the Muscovites, the reference to which I had mislaid, 
it goes in this way : 


‘Hitler went to war with Russia not only because he wanted peace—his 
peace—with her, but also because he wanted an alliance with her, or, rather, 
with the Federation that will emerge from the ruins of the Soviet Union if he 
has his way. He is determined to bring Russia into the Pax Germanica— 
usually known as “ The New Order ” (which, by the way, is not the correct 
translation of the untranslatable ‘‘ Neuordnung’’). It will, if he is victorious 
in the field, be easy for him to restore Esthonia, Latvia and Lithuania as 
independent states. Whether he will be able to establish an independent 
Ukranian state is, for him, the all-important question. If he cannot, then he 
cannot achieve final victory, no matter how completely he may be victorious 
in the field. If he can, he will be master of Russia. It will not be enough to 

_ set up a puppet Government at Kieff. He cannot succeed in the Ukraine if the 
Government he establishes has little support amongst the population. Some 
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support it would certainly have, for the Ukrainians have suffered much at the 
hands of the Muscovite despotism. It is reliably computed that 5,000,000 of 
them perished in the famine ten years ago (even the statistical ingenuity of the 
Webbs cannot reduce this figure to less than 1,000,000). Unlike other Russian 
famines this famine was not the result of drought, but of Stalin’s agrarian 
reform—it was the instrument which the Central Government used to break 
any attempt to resist the “ collectivisation ” of the farms. Ukrainian nationa- 
lism has never quite died out. But the Ukrainians also have a strong sense of 
Russian nationalism, which the famine impaired but did not kill. The younger 
generation and’most of the men who have served in the armed forces during the 
last ten years are Russian first and Ukrainian second. Hitler’s chances of 
political success in the Ukraine depend on the ability of Ukrainian, as distinct 
from Russian, national sentiment to provide a sufficiently solid foundation for 
an independent state. The Germans must occupy Georgia also, not only because 
they need the oil, but also because Georgia is a base from which they can develop 
a most formidable threat to vital British interests in the Middle East.’ 


Then he goes on to speak about that and refers in the article to the 
Georgians, who ‘ have suffered under the Muscovite despotism.’ Again 
it is said that there is a partial but a misleading statement of fact, and if 
the true facts had been stated quite different conclusions would have 
arisen in the minds of the readers. 

Then the last matter on this head that I need refer to is ‘ The turning 
of the Nazi tide before Moscow was easy to explain in April, 1942.’ That 
is dealt with in Volume 131 at page 146 in this way. 


‘ The still unexplained German reverse at Rostoff began to produce a psy- 
chological transformation—as even a slight German reverse might have done 
in France. The enemy, although but a few miles from Moscow—and with 
nothing in between—no longer appeared invincible. Stalin, with a terroristic 
apparatus at his disposal such as never existed in the world before (Hitler, by 
comparison, is a mere amatéur in terrorism), struck at the waverers with that 
ruthlessness which, in the past, has appalled every humane and unbiassed 
observer of Russian affairs, but has, this time, helped to save Russia—and, 
therefore, much more than Russia. By taking the offensive on the home front, 
Stalin prevented the Germans from clinching their victories in the field. 
Timoshenko’s success in the field clinched Stalin’s victory on the home front. 
A Russian collapse, which would have made the Germans masters of all 
Europe from the Bay of Biscay to the Volga and would have allowed them 
to advance into Caucasia and threaten the Middle East, was averted by 
a margin of a few miles and a few days. So sure were the Germans of final 
success that they began to move tanks, artillery and munitions out of Russia 
in the first half of October —they assumed that Rostoff would be held and 
that Moscow was about to fall.’ 


Then, finally, the article goes on : 


‘In view of the remarkable insight shown by Voigt with regard to the war, 
his views on post-war perspectives are of interest to practically nobody, but a 
mere 3/- (75 cents in U.S.A. or Canada) will secure them any month in the 
Nineteenth Century. Here is a selection,’ 
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and then there is set out this first one, 


“whether Hitler and the Nazis continue to rule in Germany or not matters 
relatively little.’ 


I do not know what meaning is to be put upon those words. It seems 
to me that that quotation as it stands there indicates that Mr. Voigt in 
The Nineteenth Century does not care whether Hitler and the Nazis 
continue to rule in Germany because it matters little, and if you had 
nothing else it appears to be a most serious statement. 

It is just as well to look therefore for one moment at the edition of 
September, 1942, in which those words appear. These are the words : 


“The contention that the present war is being waged for democracy is not 
only untrue, it is also dangerous. If peace is signed merely because the foe 
has been converted to democracy, the war will have been lost. Whether 
Hitler and the ‘‘ Nazis ” continue to rule in Germany or not, matters relatively 
little. What does matter is that Germany’s armed might be broken and be 
kept broken. A “ Nazi” Germany unable to go to war will always be pre- 
ferable to a “‘ democratic ’ Germany able to go to war. That the overthrow of 
“ Hitlerism ” should have been proclaimed by Churchill and Stalin as the 
principal war-aim of the Allied Powers must arouse the deepest misgivings 
with regard to the ability of the British and Russian Governments to make a 
just and lasting peace. The peace must not be ideological but pragmatic, its 
character must be determined, above all, by the strategic requirements of the 
Allied Powers, and not by sentiment and superstition.’ 


The view I myself take is that the ordinary reader who saw this passage 
‘ Whether Hitler and the ‘‘ Nazis ’” continue to rule in Germany or not, 
matters relatively little ’ under a heading ‘ Lord Haw-Haw’s Favourite 
Paper’ might reasonably come to the conclusion that he was rather 
friendly to Hitler or the Nazis, it does not matter whether they do or not. 
But what he is really saying, when the text is looked at which the author 
of this article must have had to take that passage, is “‘ What does matter 
is that Germany’s armed might be broken and kept broken.’ 

Similarly with regard to ‘ Democratic institutions such as existed in 
France until the collapse can never return,’ that might be taken by the 
ordinary reader, standing as it does, to say, ‘ Well, this is no friend of a 
true democracy,’ and support is lent to it by the quotation which is made, 
‘ Democracy is not the only form of Government that is ethical.’ 

Without going further into what is rather a tedious matter, I have 
myself come quite firmly to the conclusion, on a review of all the evidence 
that has been put before me, that the facts upon which this comment is 
alleged to be based were not accurately stated. I have come to the firm 
conclusion also that the comment here made, of which complaint is made 
in the Statement of Claim, was not fair comment, and I have come to the 
clearest conclusion that there was here abundant evidence of malice in 
the preparation and publication of this article. In those circumstances 
_ the defence of all the Defendants fails. If there be malice in the author 
of the article, it is clear law that the malice is to be attributed also, for 
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questions of liability, to the other two Defendants, and, therefore, no 
question can arise upon it. 

The only other question, therefore, is the question of damage. This is 
a very serious case. These allegations which were here made in this 
report were of the gravest kind. I think it is understandable that Mr. 
Voigt and the representatives of T'he Nineteenth Century and After were 
justly incensed and indignant. They said ‘ To have this said of us with 
our record during this war is a matter which calls for the severest con- 
demnation,’ and that I fully understand. 

An action for defamation, as we term it, it should be fully understood, 
is an action for the vindication of character. It is not an action for making 
money. In time of war we have to sit in these Courts without the assis- 
tance, which I personally so much value, of a jury, and a Judge has to be 
both Judge and jury. In the days when juries did oceupy the box, the 
only method they had of establishing their view of the alleged libel was 
in the sum which they awarded as damages. It is within the recollection, 
certainly of the legal fraternity, if not of a wider circle, that sometimes 
extremely large amounts of money in damages were given. Sitting with- 
out a jury, the Judge has power, it may be a limited power because his 
voice can only reach a limited circle, if he thinks it right and proper to 
say such words as, in his view, would vindicate the character of the Plain- 
tiff. In this case I do that unhesitatingly. I say, having considered I 
trust with a dispassionate mind all that has been put before me by 
learned Counsel, and all the evidence which has been put before me, that 
certainly Mr. Voigt comes out of this matter with his character, in my 
judgment, completely and finally vindicated. The fact is that he is a 
critic, admittedly an honest critic, admittedly a fearless critic. That he 
may be wrong is no disparagement of Mr. Voigt. But to say of him that he 
conducts a journal which can be properly described as ‘ Lord Haw-Haw’s 
favourite paper,’ or, indeed, that it was his desire, as distinct from what 
might be likely—it was his ‘ great desire to create the maximum amount of 
mischief among the United Nations,’ I hold upon the evidence to be entirely 
false. Therefore, in so far as it is in my power to vindicate the Plaintiff, 
Mr. Voigt, I do. 

So far as the Companies are concerned, The Nineteenth Century and 
After, evidence was given before me of its distinguished career, its dis- 
tinguished editors, the distinguished part it has played in our national life. 
So far as the publishers, Constable & Co. Ltd., are concerned, they are a 
household word. It is right also that those two Companies should have 
the same vindication, and that they should be free from suggestions that 
their businesses were concerned in the publication of a journal which 
could be so described. Therefore, as I have said, on this question of 
damage I do what I can by way of vindication. It is necessary for me to 
assess some sum which is not extravagant. I quite recognise that cer- 
tainly from the point of view of the Plaintiffs the money element in the 
case is perhaps the least important. I hope I shall do nobody an injustice 
when I say possibly the Defendants take the same view of themselves. 








THE NINETEENTH CENTURY Aug. 


70 


The News Chronicle is a great national newspaper with a great reputation 
and a great circulation, and money, so far as the News Chronicle is con- 
cerned, I should imagine is also a minor matter compared with the issues 
in the case. 

But, having said that, it is clear that, so far as the three Defendants are 
concerned, the damages must be against all three. I took the view that 
in this case it would be better that the damages for the Plaintiffs should be 
one sum for all three and despite the doubts which have been cast on the 
technical accuracy of that matter, which may be well founded, I still 
think in this case it would be better that I should make one sum for the 
three Plaintiffs. I do it because I think it is the better plan, and because 
both learned Counsel, Mr. Maude and Sir Patrick Hastings, and Mr. 
O’Sullivan said that if I do so there will be no complaint or any technical 
difficulty. Having given it very considerable care, I think the better 
thing in this case is that I should award one sum for the three Plaintiffs 
as against the three Defendants. With all the other considerations in 
mind to which I have referred, I will not give contemptuous damages, 
on the one hand, because that would be much misunderstood, while 
avoiding extravagant damages on the other hand. But realising that 
there may be people to be reached not within the sound of my voice whom 
only damages can instruct, I think, having regard to the gravity of this 
libel, and having given the matter, as may well be believed, the most 
anxious consideration, the sum that I award is the sum of £1,000. There 
will be judgment, therefore, for the Plaintiffs against the Defendants for 
£1,000. 

Mr. O’Suttivan : With costs, my Lord ? 

Mr. Justice Brrxert: Yes. 
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Royat Courts OF JUSTICE 
Friday, 13th July, 1945. 


Before 


MR. JUSTICE BIRKETT 


FREDERICK AUGUSTUS VOIGT 


THE NINETEENTH CENTURY AND AFTER, LTD., 
AND CONSTABLE & COMPANY, LTD. Plaintiffs. 


DRIBERG AND ANOTHER Defendants. 


Mr. R. O’Suttivan, K.C., and Mr. Frank Ganan (instructed by Messrs. 
Rubinstein, Nash & Co.) appeared for the Plaintiffs. 


Mr. G. O. Stapz, K.C., and Mr. Joun THompson (instructed by Messrs. 
Church Adams Tatham & Co.) appeared for the Defendants. 


Mr. StapE: My learned friend and I are very much indebted to your 
lordship for your kind indulgence in allowing us this time. It has had a 
happy result, because I am glad to be able to tell your lordship that you 
will not be troubled with the trial of this case. 

The Defendants’ case in this action has been throughout that they 
have not libelled Mr. Voigt or either of his Co-Plaintiffs, but that they had 
confined themselves to the ordinary function of a newspaper to report 
matters of public interest. Had it been necessary to contest this action, 
the attitude of my clients would have been that it was not only Mr. Voigt’s 
right, but his duty to express his views fearlessly, however unpalatable 
they may have been, and particularly so when the freedom of speech in 
this country has reached the point of creating alarm and despondency. 
That is the footing upon which my clients have always conducted their 
own newspaper, which of course is Reynolds News. 

With regard to Mr. Voigt, I respectfully adopt what your lordship 
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said about him in complete vindication yesterday, but there is one thing 
that I should like to add. Your lordship remembers that in the last 
sentence of what Mr. Brendan Bracken said in the House of Commons 
appeared the words in relation to The Nineteenth Century and After, 
‘Its great desire is to create the maximum amount of mischief among 
the United Nations.’ Of course, as your lordship indicated in the last 
case, that was capable of being regarded as a mere expression of opinion ; 
that is to say, from the objective standpoint ; or it might have been 
understood to mean that was in fact Mr. Voigt’s desire—the subjective 
test. If it had meant the latter, my clients would never have dreamt 
of suggesting that there was one word of justification for that. 

I had the privilege of seeing Mr. Voigt in the witness-box when he 
was undergoing cross-examination, I think the day before yesterday, and 
if I may express my own views, the advice that I should have tendered to 
my clients would have been that it would be quite wrong to suggest in the 
slightest degree that Mr. Voigt or his newspaper, or his printers, had 
pursued otherwise than the course which they deemed to be the right and 
proper one, with a due regard to the consequences, but quite apart from 
motives caused by mere consideration of expediency, and that is, I hope, 
the attitude which any fearless newspaper, as my clients’ newspaper is, 
would adopt. 

There is only one further thing that I desire to add. As your lordship 
sees, the alleged libel in this case is quite different from that in the case 
your lordship decided yesterday. It commences with a few lines, and 
then is followed by a verbatim quotation from the statement which has 
given rise to these two actions. I think my learned friend Mr. O’Sullivan 
would have agreed with me, had this action proceeded to trial, that the 
main, if not the only issue, apart from whether what we said was defama- 
tory, would have been whether these Defendants were actuated by what 
the law calls malice towards Mr. Voigt or either of his co-Plaintiffs ; and 
Mr. O’Sullivan has been good enough to accept my assurance on behalf 
of my clients that they had not the slightest intention in that regard, 
and that no personalities entered into the consideration of the matter 
at all so far as they were concerned. They merely did, as I have said, 
what they thought was the function of a newspaper, to report matters 
whatever their own views may have been upon them. 

I end, my lord, as I began, by saying, and saying most emphatically, 
that there is not the slightest ground or vestige of foundation for any 
possible suggestion against Mr. Voigt ; and, indeed, anyone who has had 
the privilege of reading his writings, and particularly over a period when 
people were so prone to be silent for fear of having mischievous tendencies 
imputed to them, it is refreshing to find Mr. Voigt is not afraid to speak 
his mind. 

Mr. O’Suxtiivan: I am much obliged also to your lordship for the 
indulgence which you have given us, and I am very much obliged to my 

learned friend and to his clients for the spirit in which they have enter- 
tained this matter this morning. 

I quite accept the assurance of my learned friend, Mr. Slade, given on 
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behalf of his clients, that there was no malice in them, and that would 
have been, as my learned friend has said, the gist of the matter to be 
decided before your lordship. 

There is another small matter as regards which my learned friend has 
also assured me; namely, with respect to certain words which are used 
in relation to a meeting—they are in the article but not in the libel— 
which arose through a misunderstanding on the part of Mr. Driberg of 
the circumstances of that meeting and of Mr. Voigt’s attitude there. My 
learned friend has given me that assurance, and I accept it entirely. 

In the result.our application to your lordship is that the record should 
be withdrawn, neither party accepting any costs from the other. 

Mr. Justice Birkett: I must say it is a very pleasant thing to come 
into a Court where the atmosphere prevailing is the atmosphere which 
prevails here this morning. Of course, in the ordinary way when an action 
is settled in the Court the Judge confines himself as a rule to expressing 
his approval of the settlement in the simplest terms. That I would have 
been very content to do, but I think it is incumbent upon me just to add 
in this case a word or two more. 

I have not, of course, heard the facts in this case, though I have read. 
the Pleadings, and it would be quite improper, therefore, for me to pre- 
tend to a knowledge of this case which was at all equivalent to the know- 
ledge which I would have of a case which had been fully debated before 
me, and I am quite conscious therefore that in what I do say I am speak- 
ing certainly in the presence of Mr. O’SuJlivan and Mr. Slade, two of our 
greatest experts in the law of libel at present operating upon our stage ; 
but I am conscious that the position of this case in the List following upon 
the case I decided yesterday has put both the learned Counsel in some 
little difficulty. It was no difficulty that was designed ; it was just the 
ordinary fortune of human affairs, but Mr. Slade, for example, would, I 
think, recognise that there were some features in the case yesterday 
which might be reproduced in this. On the other hand, Mr. O’Sullivan 
might say: Well, the standard of damages set yesterday is not the 
standard I want from this case. There might have been difficulties of 
that kind, and I am quite conscious of them ; but I think that I ought 
to say that in the settlement which has been announced to me this morn- 
ing not merely has the great good sense of the learned Counsel been shown 
in their knowledge, in their judgment and in their discretion, but I think 
I ought to add that the statement announced to me this morning reflects 
the very greatest credit upon all the parties concerned. The vindication 
of the Plaintiffs has been made plain in the very generous statement which 
has been made by Mr. Slade, a generosity that is characteristic of him in 
making statements of this kind, and the reputation of the Defendant 
newspaper, Reynolds Newspaper, remains quite unimpaired, as indeed 
does the reputation of Mr. Driberg; because I am ready to accept of 
course the statement that Mr. Slade said that in this case the vital dis- 
tinction was that there was no malice ; and Mr. O’Sullivan of course is 
well versed in the case, completely accepts that view. That being so, the 
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question of malice disappearing from the case, it seems to me perfectly 
plain that this case differs very widely from the case on the facts that I 
decided yesterday. I think, and I am glad to say it, that the settlement 
announced here this morning, and particularly in the terms in which it 
has been announced, not merely reflects the greatest credit upon all the 
parties concerned, but is, I think, calculated to promote good will not 
merely between the parties, but in the controversies of public life. 

I hope, therefore, that it will not be thought impertinent of me to 
add those words in a matter where otherwise I should have contented 
myself by expressing the bare words of approval. I wanted to go a little 
further because, as I have said, when all the circumstances have been 
discussed by learned Counsel and the matter has been ended in this way, 
I repeat it is a matter for congratulation that public people occupying 
the public stage should be able to treat each other with the generosity 
which has been displayed this morning. The Record therefore will be 
withdrawn. 

Perhaps I might just add this. There was mentioned to me yesterday 
the fact that Mr. Driberg was out of the country. Whether it has been 
possible to acquaint him quite fully of what is happening in this Court 
this morning I do not know; but I am satisfied that not merely would 
he be content to rely upon the discretion of his learned Counsel, but it 
might be a comfort to him to know that, with the knowledge which I 
have, I think that the settlement made this morning has not merely been 
made in the discretion of learned Counsel, but in the most excellent 


judgment. 
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Tue Art oF ABUSE 


‘Crazy, dirty, spiteful and petty, venomous, fly-blown, silly loud- 
mouthed trash, unscrupulous lies, unworthy misrepresentation.’ I select, 
mainly from the mouth of Ministers and ex-Ministers, in a declining order 
of vehemence, the sort of thing they said about and against one another 
during last month’s savage election campaign. I remember nothing quite 
like it, in a long succession of General Elections. One would have to go 
back to the Gladstonian Home Rule period for a faint precedent in this 
art and practice of personal abuse. Then also old: political friends and 
collaborators parted with violence. I happened to come the other day 
upon a passage in Lord Randolph Churchill’s address to his constituents 
of South Paddington (1886). It thus characterises Mr. Gladstone and his 
policy— 

this fetish, this idol, this superstition ; the hero of the Transvaal surrender, 
the perpetrator of the Alexandria bombardment, the decimator of the struggling 
Sudan tribes, the betrayer of Khartoum, the person guilty of the death of 
Gordon, the patentee of the Penj-deh shame .. . trafficking with treason, 
condonation of crime, monstrous mixture of imbecility, extravagance and 
political hysterics: a tissue of absurdities such as the united and concentrated 
genius of Bedlam and Colney Hatch would strive in vain to produce. 


I find this extract consolatory. We have not grown worse. We are 
merely maintaining a tradition. 


An Exrectorat Bras Trust 


One supposes that impassioned broadcasts will become increasingly 
important in any future electoral contest, since millions of worthy voters 
do not care to trust their persons to the heated crowds of political meet- 
ings ; while many have, I hope, learnt to distrust the screeching of their 
selected newspapers. A measure of moderation is expected of broad- 
casters, and microphone manners are to some extent ‘ controlled’ by 
convention. What indeed would be the effect upon the home circle if 
some of the rude loud words we heard last month from platforms or in 
the streets were to resound in the restricted space of flats and villa 
residences—all the occupants of course keeping their wireless on at top 
sound and in competition, though they have often been entreated not to 
do so. Still, since we have had to endure all the row and rowdyism I 
rather regret that the B.B.C. did not courageously organise an open 
debate, after the model of the Brains Trust, between the Ministers who 
loved one another so long and now hate one another so bitterly. Acid 
letters beginning ‘ dear ’—no longer ‘ my dear ’—were not enough. The 
public would like to have assisted, from a safe distance, at a debate 
between the old friends and the new enemies, who sounded, last month, 
as though they would never speak to one another again. It would have 
been amusing—or tragic if you prefer it—to overhear them arguing 
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openly, face to face, for the last time and explaining that they were 
heartily glad to be rid of one another. 





WEAPONS OF WAR 


A few weeks ago there was a grim debate in the House of Lords con- 
cerning the weapons of any future war, the technique of rocket propulsion, 
the possibility that—to quote Lord Brabazon’s warning—science may 
presently ‘create the juggernaut that may destroy the world.’ Lord 
Darnley darkened the picture. ‘ From now on the chemists of the world 
will be in a race to improve these hellish machines, and it needed little 
imagination to see that the end of this mad race could coincide with the 
end of the human race.’ Nearly a century ago Ernest Renan published 
his optimistic essay L’ Avenir de la Science ; faith in Progress being, in 
1848, the new or ersatz religion, supposedly destined to replace mystical 
belief. It is fortunate for rationalistic prophets that they rarely live long 
enough to see the refutation of their hopes; as, now, in the commer- 
cialisation of science and her prostitution in the service of destruction. 


Onty Just In TIME 

Since this insufficiently reported debate, ite warnings and conclusions 
have been confirmed by all that special correspondents in Germany have 
told us about German preparations for new mechariival weapons—guns of 
gigantic power, rocket-assisted shells, anti-tank rays, deadly new gases, 
further ‘improvements’ of V1 flying bombs designed for America 
‘listening ’ torpedoes and amphibious monsters of an almost unlimited 
range and force. The whole thing is a nightmare of malignant terror 
which culminates in the German plan—taken quite seriously by the chief 
of the technical intelligence branch of the United States Army—for using 
the sun’s rays to scorch cities and nations into ashes, by focusing heat on 
huge target-reflectors. These horrors are, or soon may be, facts. By way 
of counter-measures we have mainly vague ideas—of collective security 
and the like. Meanwhile our newspapers go on advertising the German 
plans and assuring the Germans that they might easily have won this 
latest war had they got on with their devices more briskly. Over and 
over again the defeated country has been told that we only got there 
‘ just in time.’ A little longer and London would have looked like Berlin. 
Is this indiscreet assurance good propaganda for the Germans who have 
a patient faculty for learning the lessons of each war they make and win 
or lose ? Why tell them that they missed victory only by a few months ? 


Are WE TOO PaTIENT ? 

We have often heard the patience of this public praised ; the endurance 
of the thousands who now file themselves instinctively into huddled 
queues. We have not been told what would happen if they suddenly 
became impatient. What could the docile crowd do? Would it vainly 
‘ boo,’ as in an election, hurl stones at crammed buses that refuse to 
stop, snatch slimy fragments of fish off sloppy counters, steal empty 
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cigarette cartons and empty beer bottles? What does one do when one is 
completely fed up? One does nothing. Heaven forbid that I should 
incite to riot. Go home if you have a home and sulk or listen to stories 
about millions sleeping in the fine fresh or wet air. . . . Yet at times 
this apathy of the badgered mob is disquieting. I sometimes wish that 
the queues would reform themselves into squads and march vaguely 
about shouting, since the voting is over. Shouts merely, of course; 
no stones. Infinite patience below may encourage indefinite delays 
above. But, as I write, apathy is at last roused to indignation in the 
disquieting Vigilantes movement: the invasion of empty houses for the 
benefit of the homeless—a form of direct action, an advertisement of 
@ great grievance, and a very dangerous precedent for the peaceful 
solution of domestic problems. 


Frenco Drama In LONDON 


Visits of the Comédie Frangaise to London—there was one just before 
the war—impress us rather as diplomatic courtesies, than as zxsthetic 
events. The semi-official organisers of these ceremonies always feel that 
they must present the English theatre-going public with classics, with 
representative plays long in the repertory—Moliére must be shown by 
the Maison de Moliére, Racine too, thongh Corneille seems to be in 
storage. Well, Moliére (at his best) and Beaumarchais-can still amuse. 
Racine’s Phédre—exquisite as it is—is weakened in present production by 
the inability of any living French actress to approach Sarah Bernhardt, 
or, one supposes, Rachel, in the name-part. And why perpetually, in its 
tattered romantic robes, must we have the exhumation of Ruy Blas, of 
which it can be said only that its roaring Alexandrines produce a slightly 
less soporific effect than those of Victor Hugo’s companion piece of 
Hernani? I hope that, next time, the Frangaise will show us what it can 
do— indeed has done during the war under obvious difficulties—for living 
and ‘ advanced ’ authors. We want proof that endowed theatres need 
not turn themselves into museums of dramatic ‘ specimens.’ 


RIcHARD JENNINGS. 


FREEDOM IN PAINTING 


‘ EXPERIENCE,’ said Goethe, ‘is almost always a parody of the idea.’ 
I wonder if Professor Venturi has ever suffered such disappointment. 
He has ideas but seems to have little experience. He is so intelligent that 
in his book on Cézanne he never has to raise his voice, but speaks quietly 
and persuasively, confident that sweet reasor will prevail. Nor is he 
without sentiment. Of Cézanne’s study of roses he says, ‘ This is a 
superior masterpiece of lightness, spontaneity and grace. It is like a 

1 Paul Cézanne Water Colours’: Lionello Venturi (Bruno Cassirer, London). Matthew 
Smith : Philip Hendy (Penguin Books). 
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song of youth, like a gay dance. The accent is on a few dark touches to 
make the roses appear brighter, and the rhythm of the line suggests the 
shape of garlands. . . . (See Fig. 15%.) ‘The opposite pole in our 
mood,’ the Professor continues, ‘is reached by a skull (Fig. 16), but if 
we can look at the skull and not see it, if one can see only the play of 
light and colour, one will find this water-colour as enjoyable as the one 
of the roses.’ The Professor is tender with his readers; they may see 
the roses, but he can conjure away the skull. So ‘gather ye rosebuds 
while ye may,’ the rest of the verse is too painful. 

Even when the Professor disagrees he is unruffled, and one can almost 
hear him laugh softly when he speaks of those short-sighted critics who 
have sometimes doubted the master’s powers. The trouble with Professor 
Venturi is that he is so long-sighted. He has visions, but cannot see the 
facts at the end of his nose. He is an art critic, but he has never learnt 
to observe the visual language of painting. Consider, for example, what 
he says about Cézanne’s water-colour copy of Delacroix’s Medea. I have 
both before me in tolerable reproductions. Both pictures are reduced to 
black and white. Delacroix’s picture is in oil. To translate such a 
picture in water-colour is extremely difficult and Cézanne has evidently 
found it so. In fact, the translation itself makes an exact comparison 
impossible. Professor Venturi writes thus : 

* Delacroix placed emphasis on the plastic group on the upper part of Medea 
and the two children. The rest is left in shade or half-shade. The dramatic 
power is in the effort of the children to escape the fury of their mother. The 
plastic power of the group consists in the roundness of the three bodies and their 
isolation from dark tones and in their movement and interaction. But Cézanne 
concentrated on the dramatic effect of the contrast of light and shade. He 
placed spots of light in the group as well as in the background, and fused figures 
and background. His dramatic effect is less determined and associated with 
reality than Delacroix’s, but both rocks and figures participate in the drama. 
Thus he gives greater breadth to the drama. The slightest element of illustra- 
tion disappears. The integration is complete.’ . 


Then, a little later : 

‘A detail particularly reveals Cézanne’s creative imagination. When 
Delacroix represented the left hand of Medea holding the dagger, he knew the 
natural way for a hand to hold it, but he distorted the right hand and the 
relation between it and the natural left hand is unpleasant. Cézanne felt this. 
He did not change the distortion of the right hand but he also distorted the 
left, making the holding of the dagger appear absurd, and finding a happy 
rhythm in the opposition of the two hands. This is freedom in painting.’ 


But almost all this criticism is nonsense. The forms in Delacroix’s 
picture are not isolated. The whole point of painting in this style was 
to fuse light, middle tint and dark. 

Cézanne’s clumsy lights make the picture incoherent. Venturi is 
misled by a simple idea. He thinks if there are spots of light in the 
group, and in the background, background and group must be fused ! 

2 The reproduction is unfortunately upside down. 
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Delacroix’s picture, with all its detail, has greater breadth and the 
parts are far more subordinated to the whole. As for the point about 
illustration, in spite of some obscurity it is obvious that Cézanne’s picture 
illustrates a woman with two children, and to say the slightest element of 
illustration -has disappeared is not only irrelevant but nonsense. -The 
fact that the woman is Medea is merely the occasion for Delacroix’s 
picture, and the narrative has in no way compromised Delacroix’s style. 

The theory about the hands is a delightful bit of ingenious sophistry. 
In Delacroix’s painting neither hand is unpleasant nor distorted beyond 
the usual conventions of that painter’s style. But supposing the left 
hand were unpleasant, what is gained by making the other unpleasant 
also ? Venturi says ‘a happy rhythm ’ ; there is no arguing about happy 
rhythms. Rhythm in Cézanne’s picture appears to me unhappy, if one 
ignores the hands, and impossibly so if one considers it incorporates them. 
In Cézanne’s sketch both hands are unhappy. The water colour is a 
slight affair, to which we need not suppose Cézanne attached much 
importance, but Professor Venturi thinks it superior to the Delacroix. 

In another place we read : 


“We realise that a free attitude towards finishing (in Cézanne’s work) 
was the result of a surging artistic impulse, not a lack of craftsmanship. . . . 
“ Bottles and Fruit ” (Fig. 18) is beyond craftsmanship.’ 


Craft may not be art, but there is no art without craft, and to speak of a 
painting being beyond craftsmanship is rhetoric, not sense. A good 
sketch is the epitome of craft. 

This is a curious book and one wonders what public is expected to 
read it and what sort of people worship at the shrine of culture when the 
image is upside down. It makes one a little sorry for Cézanne. 

Professor Philip Hendy, introducing Matthew Smith in the Penguin 
Books, writes with unabashed intensity, but no matter how utterly utter 
his expression (for he is capable of writing ‘ utter finality ’ as if it made 
finality more final), nothing conceals the fact that he is trying to make 
bricks without straw. The few merits of Mr. Smith’s paintings are obvious 
and the faults glaring. The merits gain considerably from the reduction 
of scale which condenses the compositions in these small illustrations and 
gives the reproductions a fictitious appearance of quality. 

All critics agree that Mr. Smith is a modest man, but some of them 
have encouraged him to exploit a pretentious manner. Certainly he 
cannot be held responsible for all they have claimed for his art. His 
painting is vivid with a feeling for the effectiveness of warm and cold 
masses of transparent colour which are laid on directly without mixing, 
but construction often remains unexpressed. Professor Hendy speaks 
of the painter’s scumbles and glazes as if Mr. Smith’s painting was in the 
Venetian tradition. The massing of colour is Venetian, but Mr. Smith’s 
work is nearer Flemish painting. The Venetians supported their glazes 
with a lean grisaille far more solid and elaborate than one sees here. 

I once saw a copy by this artist of an El Greco at the Lefévre Gallery. 

VoL. CXXXVITI—No. 822 > 
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Apparently a different example from that mentioned by Professor Hendy, 
as the English artist’s failure to understand the Spaniard was quite 
apparent. The vigour of Mr. Smith’s caligraphy is bravado not bravura. 

Quality in paint is not obtained by lumping it on straight from the 
tube. The result is invariably poor and greasy. It depends not only 
on the substance prepared by the colourman but on how the paint is 
used. The Old Masters’ methods, as can be seen by examining their 
pictures or from reading the admirable accounts in Eastlake or Doerner, 


were quite different from most modern practice. They used less paint — 


but acquired .a far richer effect by knowing how to lay one layer over 
another, so achieving what Eastlake simply called the ‘in and in look.’ 
Their sureness of touch was not achieved by virtue of alla prima methods 
but by a methodical way of working, so that few strokes were repeated 
more than once, and, above all, they avoided smears. Mr. Smith masses 
his colour effectively and he has also realised, perhaps instinctively, the 
use of line in painting which is a purely artificial and quite legitimate 
device. With him, as in so many of the Masters, drawing and painting 
are one act, but with Mr. Smith the drawing is a very weak partner. 

If, in picture painting, form can be composed of colour alone and 
satisfy us, then Mr. Smith’s work has at least the unity of a rich oriental 
rug. This suggestion may satisfy argument, but it does not console 
senses starved of the delight of structure, and, after all, a rug is not a 
picture. It is fair to say it does not satisfy Professor Hendy, who speaks 
of ‘ individual passages showing a strange insensitiveness to form and a 
general inequality of production, not only in the relations established 
between form and colour, but in those between the colours themselves.’ 
Here and there Mr. Smith brings off a lively sketch, but his successes have 
the air of flukes rather than those improvisations which Reynolds (for 
example) recommended. There is no necessary antithesis between form 
and colour, though their relation is one of the elementary difficulties of 
painting. It is the lack of almost all knowledge of the professional aspects 
of the art which is the fatal weakness, and one may conclude that as art 
is not a natural function, there is no such thing as freedom in painting. 


R. W. AtstTon. 


THE LAUNCHING 


WueEn I awoke, 

With that profound awareness of the dark 

Which is our sleep dying in its last spark, 

And said : ‘ Who spoke ? ’, 

Knowing that it was I, 

I rose in fear and drew the blinds and saw the sky. 
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) Not-yet, as in the dream : but saffron, clear, 
. Somewhere the sun was proved. The sky was sheer 
1e With silence, night’s 
ly Last word. And one bird went 
is To make a parable across the firmament. 
sag Again T lay, 
T, And wished myself descent, whence I had risen, 
at To bring the news to that primeval prison ; 
ae ‘ There is new day. 
ck. The sun returns for me. 
ds And he forsakes you ‘not in your bound fantasy. 
ed A bird’s abroad, 
. And spins along the lightening, spinning sphere. 
- All things proclaim the hour when we can fear 
te The silent Lord. 
ng 6Ff Peril is everywhere. 

a | Glorious is the trembling spirit grown aware. 
a This is the awe 
ole That is not dread of light like yours. I take 
- You into me, and in ascent I make 
on You living law. 
ae You too, my deep desires, 
aE Shall taste the morning and be baptised in its fires.’ 
ps.’ And then I slept. 
ave The second sleep was dreamless. When I rose, 
(for I had forgotten what my spirit chose. 
rm But what it kept 
1: of Of glory who can tell ? 
acts I only know I lived as if all might be well. 
art L. AaRONSON. 
g. raat rt 
r. ELSE LASKER-SCHUELER 

‘I seek the city far and late 
That has an angel at the gate. 


I carry from my shoulder, broken 
| His mighty wing, a heavy weight, 
| My forehead bears His star as seal and token.’ + 
Tue poetry of Else Lasker-Schueler—the Jewish poetess, who was born 
in Wupperthal and died recently in Jerusalem—cannot be described nor 


1 * Ich suche allerlanden eine Stadt, 
| Die einen Engel vor der Pforte hat. 
Ich trage seinen grossen Fliigel 
Gebrochen schwer am Schulterblatt 
Und in der Stirne sienen Stern als Siegel.’ 
(From the poem Gebet.) 
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explained, and it is doubtful enough whether it can be translated. But 
to recollect her life and personality, we have to remember Berlin before 
and between the two great wars, the centre of international life, open to 
all and hospitable to art from all quarters. Not that Else Lasker-Schueler 
was representative of Berlin even’at that time. She is memorable as a 
character representing only herself. She belonged to Berlin no more than 
the bird perching on an elm belongs to the tree. She walked through the 
streets of the city and she slept in rooms, but she never lived there. Her 
country was the world and her camping place the Café des Westens. 

She must have been near seventy when she died, and I know nothing 
about the last years of her life. Jerusalem had been the city of her 
dreams, but her first journey to Palestine proved a failure, and she returned 
disappointed. It was not modern Palestine that attracted her. In her 
mind lived David’s city in all the colours of the Orient. , 

Jerusalem, Baghdad, Thebes were her realm, she was the ‘ Prince of 
Thebes,’ Princess ‘ Tino of Bagdad ’—under these titles were published 
some of her short stories, better described as poems in prose. All her 
essays were really poems, just as her picturesque handwriting was drawn 
like the pictures which she scattered through her letters. Her pen was 
used to strew stars and roses among the words, to sketch a face, crowned 
by a turban, between the lines. Her prose danced and played havoc 
with all rules of construction, played with words and used new ones at 
random. But this apparent recklessness was sound and true at the 
bottom. Many things that sounded mad, incoherent, sprang from the 
sure source of genius. Her books, read again after some years, appear 
like a crazy pavement leading to a deep pool of wisdom. 

Child-like, she believed in God. Her generation was not brought up 
to worship, religion was out of fashion, whoever had Faith had to find an 
individual frame for it. But Else Lasker-Schueler was deeply religious. 
She was also one of the very few Jews not only conscious of her race but 
proud of it. The Jews in the Rhineland and neighbouring parts of 
Germany are deeply rooted into the land in which they have dwelt since 
the time of the Romans. Many families expelled or exterminated by 
Hitler were truer German than he ever was, but Else Lasker-Schueler 
maintained her relation to Spanish Jewry. She looked Spanish, with big 
dark eyes and sleek black hair, bobbed long before the fashion, with 
flashing white teeth and brown skin. Spanish or Gipsy. Perhaps the 
latter. 

Her style of Bohémienne included bright coloured scarves, velvet: 
coats, glittering jewellery worn in odd places. Cut-glass necklaces in all 
colours were part of her love for suchlike as beads and pebbles, shells and 
toys of glass. I still possess some which she gave me. She had a genius 
for friendship and generously shared all her treasures with everyone 
whom she loved for a short time or for ever. 

All her books testify to her approach to man. But I love one more 
than the rest, perhaps because it shows more of her peculiar humour. It 
is her only novel, entitled My Heart, a love story with pictures and real 
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people. The title is correct, not only because she put her heart in every- 
thing she wrote, but because her people are real, far beyond the fact that 
she introduced under phantastic names the men and women of her 
acquaintance. It is no novel at all. It was written at a time when Else 
Lasker-Schueler was married, for the second time, to Herwarth Walden, 
editor of the revolutionary magazine Der Sturm. To him she wrote 
imaginary letters, on her life in the Café, on literary and philosophical 
subjects and, most of all, about people. Nothing happens. She falls in 
love. Her own world clashes with the outside world, as it always did. 
It was the time, by the way, of which she once told me that she was so 
poor that she had only one blouse to wear and wash every day, made 
from an old shirt of her husband’s—this not in war time. 

So the Café became her life, and when the old Café was moved from 
the Kurfiirstendamm and the whole crowd shifted to the Romanische 
Café, the community life with all her friends had passed its climax. She 
divorced Herwarth Walden. Her son Paul grew up, an attractive-looking 
boy, gifted, shiftless and later ill. She loved him dearly, and was as good 
a mother as anyone, generous and sensible in many ways, although Paul 
found my full sympathy when he said one day, ‘ I wish I had an ordinary 
mother, just a good stupid bourgeois Frau Schmidt or Mueller.’ He had 
started on a career as an artist when he developed tuberculosis and died 
at twenty-two. His mother nursed him to the bitter end, all by herself, 
and was heartbroken after. This she never mentioned in her writings, 
otherwise so full of her apparently most personal affairs. 

This proves what I always suspected: that she exhibited much to 
hide more. She introduced numbers of men friends by their full names 
or the nicknames which she liked to attach to them, playing with love. 
But she knew well as she admitted in her letter-novel that ‘ all her pub- 
lished love letters were only written to conceal the unwritten one.’ Her 
emotions were genuine, their expression playful and ornamental, and her 
real love remained chaste. All her apparent madness was under control 
of a sparkling intelligence. 

‘The Dalai Lhama [Karl Kraus] thinks some of my models are not worthy 


- of my art, but all that matters is to give them a life of their own. Beyond that, 


they are no concern of mine. And the poems I write I shall put up for sale: 
Later on I shall auction my soul to a publisher, but all the same the Dalai 
Lhama has opened my eyes. For since then I feel that my inner life as a poet 
is being hawked round the pawnshops. I always overvalue people. O what 
T have lost !’ 

Between affectionate chaffing and aggressive attack she produced phrases 
full of wisdom. Very often they were born from the language itself and 
defied translation. The language was her life: she was at home in 
German, if not in Germany. One of her dedications was dated in 1921 as 
from leider Berlin (Berlin, worse luck!). But her comment, ‘der 
Deutsche verwechselt immer Rohheit mit Urwuchs : und doch wiirde mich 
eine Kartoffelknolle eher verstehen wie so ein urwitichsiger Mensch’ (‘ the 
German always mistakes uncouthness for genuineness; but a potato 
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would understand me better than that type of the genuine’) may be 
accidental. She despised narrow-mindedness everywhere, but confined it 
to no special nation ; she certainly represented everything that Hitlerism 
despised, hated and feared. Even before 1933 the unimaginative would 
have liked to ridicule her but for a wholesome fear—which bordered on 
awe in the more impressionable—of her nearness to God and the Prophets. 
For it was more than the poet’s licence if she claimed to be descended from 
the Hebrew prophets. At moments she was not only wise and sad far 
beyond her living experience, but commanded genuine clairvoyance. 
These are the moments which we want to remember : her words and her 
ageless face framed by black hair and her wide dark eyes full of God. 


* Look on my forwandered face . . . 
Lower now have stooped the stars. 
Look on my forwandered face. 

All my flowering ways 
Lead to the dark waters, 
Strife of kinsmen unto death. 


Hoary the stars and old like men . . 
Look on my forwandered face.’ * 


MarGaRET FIsHER. 
2 From the poem Das Lied meines Lebens. 


THE END OF RUMANIAN INDEPENDENCE? 


Tue countries ‘liberated’ by British and American forces have been 
restored to independence. Those ‘liberated ’ by Russian forces have but 
exchanged one alien domination for another. 

German domination was horizontal, as it were. It was like an immense 
load upon the country, but underneath that load the characteristic, 


individual life of the country could go on. The load was always heavy, . 


sometimes almost crushing. It was made crushing, locally, by inhuman 
reprisals whenever there was resistance, but it was not unendurable 
where the Germans felt secure. The load was heaviest where resistance 
was greatest, as in Poland and in Yugoslavia, and lightest where resistance 
was smallest, as in Czechoslovakia (at least until the Slovak rising in 
which the Czechs took no part), and in many French rural areas where it 
was hardly felt. There were exceptions. For the Jews there was no 
mercy, whether they resisted or not—for the most part they did not 
because they could not. The Germans disrupted national life in certain 
regions, as in Poland and Slovenia, by transfers of population which 
removed multitudes of men, women, and children from their homes and 
replaced them by aliens. 

But; broadly speaking, the Germans did not radically change the 
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structure of the social and economic order in the countries they occupied, 
and except where the military operations were particularly devastating, 
as in Russia, the German occupation did not have a disintegrating effect, 
but rather the opposite. It was the general policy of the Germans to 
increase production and to co-ordinate and strengthen local industrial 
and agrarian organisation in their own interest, although their own 
requirements were so great that local consumption was reduced. On the 
whole, the German tendency was to organise or reorganise, and sometimes 
even to over-organise, and not to disorganise. 

Russian domination is, as it were, vertical. It goes much deeper than 
German—indeed, it extends from top to bottom. It is exercised, as far 
as possible, through certain nationals of the country dominated. They 
are the counterpart of those persons who, under German domination, 
were known as Quislings. The life of the country is transformed—and 
from below as much as from above. The result is the disintegration of 
the existing order. 

Rumania to-day offers an example of the Russian method of domina- 
tion. She was an ally of Germany’s, although her people were at heart 
on the side of the Western Powers. From an enemy, she became a 
‘ co-belligerent,’ fighting side by side with the Russians against the 
Germans and Hungarians. There is no resistance against the Russian 
occupation. Indeed, in none of the countries occupied by the Russians 
is there resistance—not because the Russians are popular, for they are 
not, but because resistance is quite hopeless. Theoretically, Rumania 
has a status between that of a defeated hostile Power, like Hungary, 
and an allied Power, like Poland or Yugoslavia. But it will be found 
that in practice the status of the countries occupied by Russia bears no 
relationship to their theoretical status—to have been an ally of Russia’s 
conveys no advantage, to have been an enemy no disadvantage. On the 
whole, it would seem that it is the Germans who fare best under Russian 
rule, although the evidence is scanty. The situation in all the countries 
occupied by Russia has but two determinants—the Russian character 
and the purpose of Russian foreign policy. 

The Russians interpret their treaties or public declarations arbitrarily 
or ignore them altogether. Rumanian independence was assured in the 
agreement between the Allies and Rumania.1 That assurance remains 
unfulfilled. The terms of the armistice, which was signed on September 
12th, 1944, are-observed or not, as occasion seems to require. Rumania 


1 v. Clause 1 of the ‘ Agreement between the Government of the Soviet Union, the 
United Kingdom and the United States of America on the one hand, and the Rumanian 
Government on the other ’ as issued by the Tass Agency, September 13th, 1944 : 

‘As from August 24, 1944, at 4 a.m., Rumania has entirely discontinued military 
operations against the Union of Soviet Socialist Republics in all theatres of war, has with- 
drawn from the war against the United Nations, has broken off relations with Germany 
and her satellites, has entered the war and will wage war on the side of the Allied Powers 
against Germany and Hungary for the purpose of restoring Rumanian independence and 
sovereignty, for which purpose she provides not less than 12 infantry divisions with corps 
troops.’ (Italics our own.) 
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is the helpless object of arbitrary power, with no means of resistance 
or of effective appeal. Whatever rights she may possess, they can be 
modified or extinguished without consultation, without notice even, by 
the conquering Power. 

Except for occasional direct intervention by Vishinsky, the Russian 
Assistant Commissar for Foreign Affairs, Russian rule in Rumania is not 
direct but delegated. But the presence of the Red Army and of the 
N.K.V.D. make it absolute. Of democratic or representative government 
there is none, and can be none in Rumania, nor is there anything left of 
national independence. The Communists, although a small minority, 
exercise decisive power in all departments as agents of the Soviet Union.* 

There is no freedom of speech or of association. Any person who is 
suspected of inadequate subservience, or any party or organisation that 
might advance the interests of the Rumanian people, is declared 
‘ reactionary ’ or ‘ Fascist.’ Not one of those who hold office in Rumania 
to-day is popular. Indeed, to be popular or to defend any human rights 
is to be a ‘ Fascist.’ And whoever sees himself called a ‘ Fascist ’ in the 
press or wireless or in any public utterance knows that he has been 
warned. Indeed, only the unqualified determination to be completely 
subservient to the Dictatorship, of which Groza is the head, under 
Vishinsky, can save him who has been warned. 

The present Dictatorship is wholly alien to the Rumanian character. 
Not that tyranny was unknown. But it was, at the most, sporadic. It 
never became a system. There is a certain depth and softness in the 
Rumanian character that does not go with tyranny. If Russian rule 
were to enforce a superior discipline, if it were merely hard or Spartan, 
if it were constructive, or if it had some ethical content, something could, 
perhaps, be said in its favour. But it cannot even be justified as a war- 
time necessity, for the war is over. It is not only alien in its severity, it 
is alien, also, in its peculiarly nihilistic character. The Rumanian sense 
of order, which is different from efficiency as understood in Western 
Europe and in Germany, goes with a sort of tolerance, a natural discipline, 
and a certain lushness of mind. It is extremely resistant to the forces 
of anarchy. It is outraged not so much by the new tyranny itself as by 
the unprecedented disintegration which that tyranny is promoting, a 
disintegration against which the only defence is the character of the 
Rumanian farmers and peasants, an obstinacy, a certain depth, and an 
ultimate loyalty which is none the less real for being undemonstrative 
(it is one of those inner resources, a kind of spiritual iron ration, in which 
the Rumanian people will have to live for many years to come). 

The dictatorial ‘Government,’ led by Groza, who is not an ill-meaning 
person, but has no support in the country and is, therefore, the more 
serviceable as an instrument of foreign domination, only increases, instead 
of curbing, the anarchy that has set in. Anarchy will threaten every 


2 It is exercised chiefly through the ‘ Citizens’ Committees,’ which are a complete 
‘jnnovation in Rumania. Real power within the Communist Party is wielded by the trio 
Ana Pauker, Laszlo Luka and Emil Botnaras. They all left Rumania many years ago. 





— 
a 


Sorcdhe wad awe oe 








ler 


id, 


lete 
brio 


Ce ee 


1946 THE END OF RU MANIAN INDEPENDENCE ? 87 


country after a long war ending in defeat and invasion. Order has to be 
imposed from above upon the disorder that threatens from below. But in 
Rumania the process is reversed. Disorder is imposed ‘ from above,’ 
whereas ‘ below ’—that is to say, amongst the people, especially the 
peasants—order is tenaciously defended, and almost without leadership. 
The ‘great peasant leader, Iuliu Maniu, still has an immense moral 
authority, and the youthful King, Mihai, is still the object of great devo- 
tion and the symbol of national freedom and unity. But it is precisely 
for these reasons that the Dictatorship is determined to destroy Maniu 
and to rob the King of his prerogatives and reduce him to puppetry. 

Let us examine the present economic and political condition of 
Rumania in detail. 

During the war her production was normal. She gave the Germans 
as little as she could of her surplus. When the Russians occupied the 
country, they found an abundance such as they had never seen before— 
abundance, not by Western European standards, but superabundance by 
Russian standards. Rumania was invaded by the Russians in 1940 and 
two of her provinces, Bessarabia and Bukovina, were taken from her. 
In 1941 she joined Germany in the attack on Russia, hoping to recover 
what had been taken from her. She became a satellite of Germany under 
the despotic rule of General Antonescu. The period that preceded her 
final defeat and the second Russian invasion was one of immense economic 
and political stress. Prices rose steeply. But a rise far steeper followed 
when the armistice with Russia was signed, as the figures relating to food 
and fuel will show (they were published in Scanteia, the official organ of 
the Rumanian Communist Party, on February 8th, 1944) : 


Food 
- Official Price Actual Price 
September, 1939 . L . 100 100 
September, 1944 . j . 799-2 1303-7 
December 24th, 1944 . . 1205-8 2646-6 
Fuel 
Official Price Actual Price 
September, 1939 . 2 : 100 100 
September, 1944 . : ; 604 1005-8 
December 24th, 1944 . ; 880-3 3092-4 


Since the end of 1944, the Rumanian Press has published the prices 
that prevail in the Black Market, which has been officially tolerated 
because nothing can be bought on the open market at official prices. 
There is a desperate shortage of clothing, also of soap and of pharma- 
ceutical products. Spotted typhus has begun to spread over the country. 
At first ‘ the war ’ and ‘ speculators ’ were blamed for this state of affairs, 
but on April 12th, 1945, Graiul Nou, the Rumanian journal of the Red 
Army, admitted the truth : 


‘The misery and the high cost of living are on the increase because there 
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are no goods. We must look for the cause of this in the state of production : 
because the Rumanian national economy is disorganised.’ * 

On January 17th, 1945, the Council of the National Democratic Front, 
which comprises the political parties that form the Government, admitted 
that 

we 


‘the Ministry of Agriculture has taken no effective measures to prepare this 
campaign [of spring sowing], though in the spring [of 1945] 6,450,000 hectares 
ought to be sown, as compared with only 2,000,000 sown in the autumn. Each 
delay may bring about a veritable disaster in the national economy.’ * 


On February 18th, 1945, Drapelul, the journal of the Vice-Premier, 
George Tartarescu, stated : 


“We have not at our disposal for the spring sowings, i.e., for the really 
big sowings, either the seeds, or the draught animals, or the tractors. Wheat 
is more, substantial credits for agriculturists would be necessary.’ 


The Government was forced to prohibit the slaughter of cattle and 
sheep, so disastrous had the shortage of livestock become. ‘ Agrarian 
reform,’ imposed upon the country without preparation, has intensified 
the crisis. Immense quantities of livestock, foodstuffs, clothing, medicines, 
motor cars, watches, and so on, were removed to Russia in the first few 
months of the occupation. Under the terms of the armistice, Rumania 
has to pay reparations amounting to $300,000,000 in six years. But 
the burden is much heavier than this figure seems to show, for Russia is, 
under Article XI of the Armistice, receiving reparations in kind at the 
prices that prevailed in 1938. 

The destruction and the looting perpetuated by the Russians were 
prodigious and were quite unconnected with actual hostilities. Whole 
districts were left without cattle, sheep, poultry, bread, and clothing. 
This was particularly so in Moldavia and Transylvania. The value of the 
ruble was arbitrarily fixed at 100 lei, which enabled the Russians to buy 
great quantities of goods for little money. The Rumanian state was then 
obliged to take over rubles to the amount of 100,000,000,000 lei. Under 
the terms of the armistice, Rumania had to provision the Russian Army, 
which not only demanded exorbitant quantities of foodstuffs and equip- 
ment, but stockings, musical instruments, and so on. 

Transport is terribly disorganised. Of about 70,000 trucks, some 
25,000 are left, and of these only 1,100 were allotted to Rumania for her 
own internal use, though this number was later on increased to 2,500, 
which is altogether inadequate for the barest needs of Rumanian industry. 
Of the total oil production of about 3,500,000 tons a year, about 500,000 
is left to Rumania. Large quantities of boring equipment and spare parts 
have been sent to Russia. Other Rumanian industries—especially the 
textile industry—have suffered from similar depletions. 

Industry is further disorganised by the new political system which 


3 Italics in the original. 
* Quoted in the Rumanian press, January 17th, 1945. 
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is being imposed. All large firms must submit to the Factory Committees, 
which are not freely chosen by the workmen, but are formed by the 
Communist Party. They impose arbitrary changes in the rates of pay, 
they make managerial appointments according to political criteria, and, 
by diluting the technical staffs with persons who have no other than 
political qualifications, they render normal efficiency impossible. 

A brief survey of political events in Rumania since the armistice 
was signed may help to make her present situation more compre- 
hensible : 

The coup d’éat on August 23rd, 1944, was chiefly prepared by the 
two biggest parties, the National Peasant and National Liberal Parties, 
led by Iuliu Maniu and Bratianu. It was thoroughly popular, for the 
country hated the Germans and their instrument, General Antonescu, 
and wanted peace. But this genuine revolution was falsified. by the 
Russians, who converted it into a counter-revolution which, instead of 
liberating Rumania, established a new bondage far more oppressive than 
the old. > 

A ‘Democratic Coalition’ was formed under Sanatescu, but the 
Rumanian Communists, strong in their Russian support, though weak in 
numbers, were resolved not on co-operation but on enmity. With the help 
of the Red Army they were able to organise an army of their own, the 
Apérarea Patrioticé which, in Bucharest alone, consisted of 12,000 men. 
It was a terrorist force, using methods resembling those of Italian Fascism 
and German National Socialism. It became the militant: organisation 
of the F.N.D. (National Democratic Front) which, little by little, came 
under Communist control. 

The Government, in which the National Peasant and National Liberal 
Parties had a majority, were subjected to a campaign of abuse. They 
were accused of failure to carry out the terms of the armistice, of opposing 
democratic reform, and so on. But any pretext would do. There was, 
for example, a drunken brawl in a village near Bucharest. Two men were 
killed. Thereupon abuse was turned on the Home Secretary, Panescu, 
who was denounced as a murderer. The victims were belauded as 
martyrs who had lost their lives in the cause of the working class. There 
was a demonstration in the capital, the two bodies were carried through 
the streets. Vishinsky, the Russian Assistant Commissar for Foreign 
Affairs, publicly addressed a delegation of demonstrators. 

Verbal and physical violence was used against Prefects and Mayors 
by Communist ‘cells’ throughout the country. The Russian Control 
Commission and the commander of the army of occupation were in 
constant touch with the Communist Party. Russian officers and men 
took part in the meetings and demonstrations of the F.N.D.—the officers 
would sometimes make speeches. The lorries of the Red Army were used 
by the Rumanian Communists. : 

Although the Rumanian Government did all it could to fulfil the 
terms of the armistice, it was frequently accused, in drastic notes from 
the Russian Government, that it was not doing so. In this way the 
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accusations of the Communists were endorsed and encouraged. The 
Russians themselves, however, violated Article XIX of the armistice by 
keeping Moldavia and Transylvania under their own direct edministra- 
tion. They also kept, and still keep, as ‘ prisoners of war’ those 
Rumanian divisions which, in obedience to the King’s orders on 
August 23rd, ceased fighting against the Red Army. The Russian 
Control Commission also suppressed, on trivial pretexts, those news- 
papers—such as Dreptatea, Democratul, Curierul, and Vittorul—which 
opposed Communism. 

In December, 1944, Sindtescu was followed by General Radescu who, 
at the demand of the Commission, took over the Home Office as well as 
the Premiership. A Communist was appointed Under Secretary for 
Home Affairs. Another Communist, Gheorghiu Dej, became Minister of 
Transport. The Communists agreed that the Apararea Patriotica should 
be disarmed and that communal elections should be held, so that the 
arbitrary replacements of prefects and the general administrative anarchy 
shouldbe brought to an end. 

Radescu is a patriot and a man of liberal outlook. He was never a 
party politician. He did all in his power to keep his side of the compact, 
but it soon became clear that the Communists had no intention of keeping 
theirs. Gheorghiu Dej went to Moscow for instructions. His return was 
the signal for renewed disorders. Maniu, who has for a generation been 
the most popular man in Rumania, one of Europe’s great peasant leaders, 
a reformer, and a devoted and incorruptible patriot, was denounced as a 
‘ reactionary ’ and a‘ Fascist.’ Radescu tried to curb renascent anarchy— 
and, fearing for his life, took refuge in the British Legation. 

There was a great demonstration in Bucharest. It is uncertain how 
many persons gathered. It is credibly reported that whole organisations 
were induced by threats and bribes to attend. According to one, appar- 
ently reasonable, estimate, 50,000 persons were present. According to 
Pravda, it was 300,000, according to War and the Working Class 500,000 
(the total population of Bucharest is 650,000). The demonstration was 
disorderly, menaces were shouted, and shots were fired under the windows 
of the Royal Palace. Vishinsky intervened. Russian tanks and machine- 
guns appeared in the streets. He forced the King to dissolve the Govern- 
ment and, within a few hours, to appoint in its place another ‘in which 
the influence of Maniu should be reduced.’ 

A Government was formed by the F.N.D. The National Peasant and 
National Liberal Parties refused the derisive offer of one minor depart- 
ment each, and the Government was appointed without the participation 
of the two biggest parties in the country. The King protested, but was 
forced to comply. The peasants, who make up more than 75 per cent. 
of the population, are hardly represented at all. The Government 
receives some support from industrial workmen, especially in Bucharest, 
but even amongst these the Communists are a minority. 

The nominal heads of the Government are Groja, and Tartarescu. 
Tartarescu was head of King Carol’s dictatorial Government, and suc- 
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cessfully opposed Titulescu,® the truest friend Russia ever had in Rumania 
—but he was also a friend of the Western Powers, which was his undoing. 
The Minister of Arts, Ralea, is in a similar dilemma. He, too, was a 
member of Carol’s Government. He was also a friend of Dr. Ley, the 
chief of the German National Socialist Labour Front, and organised the 
Muncé si Voie Bund on the model of the German Kraft durch Freude. 
The Communists hold the Home Office, the Ministries of Justice, 
Transport and Propaganda—the latter covers the press and publicity of 
every kind. They are represented in the Ministry of Defence by General 


Vasiliu-Rasganu. 
Vishinsky attends the meetings of the Cabinet. He is, under Stalin, 


the real ruler of Rumania. The Rumanians call their Government ‘ the 
Vishinsky Government.’ 
F. A. Voter. 


5 On July Ist, 1945, at 9.30 p.m., George Tataérescu delivered an address to the National 
Liberal Party Congress. The same evening, at 11 p.m., Mikolajezyk spoke over the radio. 
Both speeches are singularly similar in emphasis. Tat&rescu said, inter alia : 

‘ Recognition is due first to the Red Armies (cheers) who fought on Rumanian soil for 
the liberation of the country ; and to the Rumanian soldiers (cheers) who by their sacrifice 
once more restored Transylvania to the mother country. . . . Recognition is due above all 
to His Majesty King Michael I (cheers). . 

. At home the new Liberal movement stood for social justice and the reorganisation 
of the ‘coumtey, in in foreign policy it demanded the resumption of Rumania’s traditional 
alliances with the Western democracies and the Soviet Union, which alone could guarantee 
the independence of the Rumanian State. . 

‘. . . We must lay the foundations of permanent collaboration and mutual assistance 
with the Soviet Union. We must look to the East. . . . Iam not a Communist. (Cheers.) 
I have my own ideas about property and the world ; therefore, it cannot be said that the 
new orientation which I demand for Rumania is determined by such doctrinaire affinities. 
. . . I favour friendly relations with Britain to whom Rumania is bound by an old friend- 
ship (cheers), the U.S.A. which has so often helped Rumania (cheers), and particularly 
France (prolonged cheers), who was responsible for the creation of modern Rumania and 
has always been her friend. . . . 

. . . The principles of the National Liberal Party have remained intact in the 
Coalition Government. . . . 

. . The party programme emphasised its new orientation and was based on the 
principles of capitalism. The National Liberal Party remained closely linked with the 
constitutional monarchist régime. . . . At home the Liberal Party stood for social justice, 
and this demanded individual ownership. The National Liberal Party does not conceive 
liberty without private property. (Prolonged cheers.) The Liberal Party does not believe 
in the abolition of private property, but ownership available to all. (Cheers.) The National 
Liberal Party is against the nationalisation or socialisation of all privately-owned property.’ 
(Prolonged cheers and shouts of ‘ bravo.’) . . . 


‘OLD HICKORY’ AND THE NEW DEAL 


‘Who is. James K. Polk?’ Ask Londoners this; few will know. The 
question was the campaign-cry of the American Whigs, the precursors 
of the modern Republicans, in the presidential elections a century ago. 
It is just 100 years since James K. Polk became President of the United 
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States, and it is not sufficient explanation of English ignorance to say that 
his was a colourless personality. He was not so colourless ; the Whigs 
asked the question because he was a dark horse, but he defeated Henry 
Clay and carried the stars and stripes into the vastness of Texas and 
Oregon and, most important of all, into California on the eve of the gold- 
rush. He was, in fact, an important figure, if also a figure-head, leader 
of the party founded to all intents and purposes by the great Andrew 
Jackson and represented in our own day by Franklin D. Roosevelt, but 
no great contributor to its character. 

Andrew Jackson died in the year in which James K. Polk became 
President, and Franklin Roosevelt’s death marked the centenary. It is 
curious that no particular attention seems to have been paid to the 
coincidence, for Roosevelt was surely the heir to Andrew Jackson if any 
President was. Perhaps Americans are discouraged from drawing a com- 
parison by the obvious contrast of manners; Old Hickory was an 
exceedingly rough-mannered frontiersman and Franklin Roosevelt, born 
to wealth and privilege, was as highly educated as any American President 
and a great deal more educated than most. Old Hickory was bred-in the 
backwoods in the worst kind of primitive poverty ; Franklin Roosevelt 
went to school at Groton. It is true that they were both trained as 
lawyers, and that Andrew Jackson, in his portrait by Samuel Lovett 
Waldo in the Metropolitan Museum of Art at New York, looks more 
than anything like a Velasquez Habsburg, with his long thin face, and 
his great chin jutting over the stock of an archaic and splendid uniform, 
with epaulettes like a king’s. The Whigs called him King Andrew, saying 
that he was as insufferable as George III had been ; but George III fought 
fewer duels. Jackson killed a man in a duel when he was nearly 40 and 
had already served in both Houses of Congress and had been a Judge of 
the Tennessee Supreme Court. He fired with a bullet already in his own 
lung ; his pistol jammed and he fired again. His was a physical courage 
of the kind with which Franklin Roosevelt mastered his paralysis ; only 
it was courage in the raw, untamed and uncivilised, and Roosevelt’s was 
the disciplined courage of a conventional, non-duelling age—the same 
quality none the less. 

When Jackson arrived in Washington to take over the White House, 
in the early spring of 1829, there was an authentic popular enthusiasm as 
unprecedented as the enthusiasm that accompanied Roosevelt’s second 
election in 1936. He gave a free-for-all reception at the White House to 
celebrate his Inauguration. ‘ It would have done Mr. Wilberforce’s heart 
good,’ wrote one of the guests, ‘ to have seen a stout black wench eating 
in this free country a jelly with a gold spoon at the President’s house.’ 
Andrew Jackson was the nominee of ‘the forgotten man.’ His great 
link with Roosevelt is there ; both were elected in defiance of a highly- 
tuned party machine and of professional politics, in a manner quite 
without parallel. ‘ The voice of the people ’ is usually pretty ambiguous ; 
here were two of the very few men, in America or any other country, who 
have been quite unmistakably acclaimed by the voice of the people. 
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There can be arguments about whether the people were right or wrong, 
but there can be no argument about the man they wanted as President 
in 1824, in 1828 and 1832, or in 1932, 1936, 1940 and again in 1944. In 
1824 the politicians won, it is true, but Jackson received a far larger 
number of votes than any of the three other candidates, both in the 
electoral college and from the people. He was easily the first choice 
everywhere but in New England ; but in the electoral college he had not 
an absolute majority, and it therefore fell, according to the curious pro- 
vision of the constitution, to the House of Representatives to choose the 
President from among the three names standing highest. They chose.not 
Jackson but his runner-up, John Quincey Adams, and the reason was not 
creditable. But in 1828 Jackson’s majority in the electoral college was 
handsome, and in 1832, when he was opposed by a Bank rather than by 
a Party, it was a walk-over. He did not stand again, but no one doubted 
that he could have had a third term. The fathers of the American 
constitution never intended that the people should choose the President ; 
he was to be chosen by the States, through the electoral college ; but if 
ever the people chose anyone they chose Old Hickory, and they chose 
Franklin Roosevelt. 

In 1932 Roosevelt had a popular majority of 4,000,000 and 480 votes 
out of 531 in the electoral college, In 1936 his popular majority had 
more than doubled, and in the electoral college only Maine and Vermont 
were against him. In 1940 and 1944 his popular majorities were 5,000,000 
and 3,000,000. This is an age of sweeping majorities. Hitler’s Germany 
and latter-day Soviet Russia have accustomed us to votes 99 per cent. 
in favour of the men who hold the reins, and have gone far towards 
bringing referendums and plebiscites into disrepute. But Roosevelt’s 
repeated landslide victories were a solace and a vast encouragement in an 
age of mass-subjection to political bosses, precisely because he didn’t 
hold the reins. Like Andrew Jackson, he had numerous bitter enemies 
among the rein-holders, and like Andrew Jackson he made them look 
foolish. In 1936 especially was this remarkable. Against Roosevelt were 
arrayed, in the words of The Times, ‘ all the massed strength and resources 
of financial] and industrial leadership, some of the clergy, more than 


three-quarters of the nation’s newspapers, and the film industry. . . . But 
all that his opponents could do and say counted for no more than Mrs. 
Partington’s mop.’ 


This, surely, was Roosevelt’s greatest achievement. Not the New 
Deal, of which on the longer view the principal result was the endowment 
of the Federal Government with a strength of which the consequences 
have yet to be understood, a bowing to the technical tide when a proper 
understanding of the forces at work would have led a man so much the 
follower of Jefferson to struggle against it. Roosevelt’s great achievement 
was to vindicate the political importance and responsibility of the indivi- 
dual citizen-voter, in this age of loudspeakers and scientific propaganda 
and herd-psychosis. He showed that it was possible still to be a genuine 
popular leader, resting on the popular favour and nothing else, in an age 
dominated in Europe and Asia by political contempt for the individual. 
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He showed that the future does not necessarily lie with the occult masters 
and moulders of proletariats. He dispelled the dismal illusion that all 
men in the modern age must be the puppets of the party bosses whom 
technical development and the concentration of economic and adminis- 

trative power so greatly favour. He was in this sense most truly the 
spokesman of ‘ the forgotten man,’ as it were inviting him again, what- 
ever might be said, to come and eat jelly in the White House with a 
golden spoon. It is beside the mark to belittle Roosevelt by disparaging 
the New Deal; just as it is beside the mark to argue against Andrew 
Jackson’s ‘ War on the Bank’ by saying that after his victory there 
followed a period of ecogomic confusion and depression. Jackson wasn’t 
trying to promote prosperity above all; he was only maintaining that 
it is a bad thing for a bank to wield too much political power. He struck 
at it, and he won ; and in very much the same spirit of just anger Roose- 
velt. decided 100 years later that a subordination of the banks to the 
common good was a necessary part of the remedy for the troubles of his 
day. He antagonised the bankers, but he gained the eight and a half 
million majority of 1936. Whether it was wise economics is one argument, 
for the materialists to settle. Whether it was good democratic politics 
is hardly an argument at all; the answer is so obviously yes. 

‘ When all government shall have been drawn to Washington,’ wrote 
Jefferson to Charles Hammond in 1821, ‘it will become as venal and 
oppressive as the government from which we separated.’ Roosevelt’s 
last public utterance, never delivered, was a Jefferson Day dinner 
address, praising once again the man he regarded as the greatest of all 
Americans. Yet none did more than he to draw all government to 
Washington. He was preoccupied with something else. ‘ Practices of 
the unscrupulous money-changers stand indicted in the court of public 
opinion,’ he declared in his first Inaugural address. ‘They know only the 
rules of a generation of self-seekers. They have no vision, and when 
there is no vision the people perish. . . . Yes, the money-changers have 
fled from their high seats in the temple of our civilisation. . . . We may 
now restore that temple to its ancient truths.’ No other American Presi- 
dent ever spoke like that except Old Hickory, who assured the people— 
and when he said ‘ the people,’ he meant the people—that ‘ the money- 
power’ was their enemy, ‘more formidable and dangerous,’ he said, 
‘ than the naval and military power of an enemy.’ It is because he spoke 
like this, and because America, too, has its tradition of Whig historians, 
that he has never been given his due in the history-books, but is always 
made to look slightly absurd, an uncouth old backwoodsman who didn’t 
really know what he was talking about. ‘ Beyond question,’ writes Cecil 
Chesterton, telling the story more powerfully if perhaps less authorita- 
tively than Professor Beard ; ‘ Beyond question he had not that intimate 
acquaintance with the technique of usury which long use alone can give. 
But his instincts in such a matter were as keen and true as the instincts 
of the populace that supported him. By the mere health of his soul he 
could smell out the evil of a plutocracy.’ 

That is the high tribute to be paid to Roosevelt. ‘ By the mere 
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health of bis soul he could smell out the evil of a plutocracy,’ and he used 
all the resources of the presidential office in order to combat it, as Andrew 
Jackson had done before him. It was Andrew Jackson who made the 
New Deal possible, by making the American presidency what it is to-day, 
showing what could be done in the way of defying Congress and using 
the veto as no President had done before him. His terms of office gave 
an enduring orientation to the American constitution, endowing it with 
many of the virtues of a monarchy and preserving that delicate system 
of balances which is the secret of its strength. It was he who established 
the right of the Chief Executive to take a lively interest in legislation by 
the free use of the veto power. It was he who made it clear once and for 
all that the American President is not responsible to Congress, in the 
manner in which the British Premier is responsible to Parliament, but 
has instead a moral responsibility to the people, as the embodiment of 
‘ We, the people of the United States.’ This was far from the view of the 
fathers of the Constitution, for whom the President was to be the nominee 
not of the people but of their politicians ; but it has survived, if with 
difficulty, and in no President has found more vigorous expression than 
in Roosevelt. It was Jackson in the nineteenth century and Roosevelt 
in the twentieth who ensured that the United States should not become 
what Caleb Cushing called ‘ a parliamentary despotism like that of Venice 
or Great Britain, with a nominal executive chief or a President utterly 
powerless.’ 

The formidable task before the American democratic tradition now is 
to reconcile an industrial society of property-less masses to a Constitution 
that grew from a political philosophy assuming not.only a decentralised 
but an agrarian society of property-owners. It is a problem that in the 
nature of things did not present itself with any sort of reality until the 
dazzling alternatives to that philosophy, in the years following the civil 
war when men like Andrew Carnegie were making their fortunes, had 
brought about the long Republican ascendancy. Roosevelt brought that 
ascendancy to an end, just as Jackson had brought the ascendancy of 
‘the Virginian dynasty ’ to an end, and for the same reasons. But then 
he was confronted with the larger problem. ‘ By 1932,’ says Mr. Hamilton 
Basso, and the dating is accurate to a year, 

‘the moment of challenge that Jefferson had feared, and Madison had foreseen, 
had indisputably arrived—the nation was not a nation of independent pro- 
perty-holders, each with a stake in the economic order, but preponderantly a 
nation of the propertyless. How might their interest and the interest of 
America be made reciprocal ? This was the challenge and the problem. What 
answer had Franklin Roosevelt ? ’ 4 

Mr. Basso says he had no answer ; but Mr. Basso has skated right through 
American history and barely mentioned Andrew Jackson, who is in truth 
just as important to the democratic tradition, as Roosevelt understood it, 
as is Jefferson himself. The first part of Roosevelt’s answer lay in the 
revival of Jackson’s monarchical conception of the presidency. It may 
not have been the right answer, but an answer it was, and therein is the 

1 Mainstream, by Hamilton Basso. Constable. 10s. 
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justification of the New Deal’s ‘ drawing all things to Washington.’ No 
member of the Federal Government can be a member of Congress; the 
Federal Government is the President’s Government; and the President’s 
Government was built up not for its own sake, not for any Cesarism but 
because someone had to assume all those numerous responsibilities, and it 
was important that it should not be Congress ; that would have been the 
way to Caleb Cushing’s parliamentary despotism. The true democratic 
solution would have been devolutionary, with the emphasis on State 
rights and the responsibilities of local government. That may have been 
designed by Roosevelt as the next phase. It may be the next phase yet, 
if the torments of the wider world and the twistings of the trusts permit. 
If it is not, then the best hope for democracy in the United States lies in 
the Jackson-Roosevelt model of alliance between President and people, 
to offset by their partnership the power of those whom technics make 
powerful, and who control Congress as easily as the United States Bank 
controlled Congress in Jackson’s day, if not quite so nakedly. Such an 
alliance between President and people, both restraining and restrained by 
those magnates whom it is both above and below, represents an equili- 
brium of tensions which is the classical strength of monarchy, the classical 
answer to oligarchy. Americans deceive themselves when they think it 
was against a monarchy that their fathers rebelled in the eighteenth 
century. It was against the Venetian oligarchy of the Whigs, and the 
perpetual task of the trustees of the American Revolution is the preven- 
tion of a new Venetian oligarchy—of the money-power, of the managers, 


of the trasts, of the party bosses or what you will. Andrew Jackson 
and Franklin Roosevelt knew it well, and showed the way. 


MicHaEL DERRICK. 


From A Spectator’s Notebook 


Journalists are not given to bringing libel actions against one another, 
which on the whole is just as well. The £1,000 awarded to Mr. F. A. 
Voigt of the Nineteenth Century and his associates against Mr. Cedric 
Belfrage of the News Chronicle and his associates indicated that Mr. 
Justice Birkett took a very decided view of the comments made on Mr. 
Voigt in the News Chronicle. But a rather serious question lies behind 
this. The most forcible strictures on Mr. Voigt and his journal were made 
by Mr. Brendan Bracken, who, speaking as Minister of Information in 
the House of Commons, used language which, if eniployed on any but a 
privileged occasion, would certainly have been calculated to provoke 
proceedings for libel—though, of course, not necessarily successful pro- 
ceedings. It is no doubt right that speeches in the House of Commons 
should be privileged, but it should be an obligation of honour never to use 
the privilege except under the fullest sense of responsibility. The danger 
of injustice is obvious. 

[By kind permission of The Spectator, July 20, 1945.] 








